
 

         Agenda Item No. 14. 
 

Staff Report 
 
Date: May 12, 2022 
 
To: Mayor Robbins and Council Members 
 
From: Matthew Weintraub, Planner 
 
Subject: Mozaffarian Residence, 1 Ames Avenue 

 
Recommendation 
Town Council approval of Resolution No. 2247 (see Attachment 1) approving Design Review, 
Demolition Permit, and Variance for the subject project as described below. 
 
Property Address: 1 Ames Avenue 
A.P.N.:   073-201-03 
Applicant:  Polsky Perlstein Architects 
Property Owner: Erin & Darius Mozaffarian 
Zoning:  R-1:B-A 
General Plan:  VL (Very Low Density) 
Flood Zone:  AE (Area subject to inundation by 1-percent-annual chance flood event) 
 
Project Summary:  The applicant is requesting approval of Design Review to construct first-story 
and second-story additions to the existing single-family residence and garage; renovate exterior 
building façades; construct new front yard fences and gates; and rehabilitate the landscape.  
Request for Accessory Dwelling Unit (ADU) Permit to construct a new detached accessory 
dwelling unit is ministerial in nature and subject to administrative approval.  Variance is required 
to construct new pool equipment and associated enclosure with nonconforming side and rear 
yard setbacks.  Demolition Permit is required to alter more than twenty-five percent of the 
exterior walls or exterior wall coverings of a residence. 
 
Public Notice  
Public Notices were mailed to property owners within 300 feet of the project site at least 10 days 
prior to the meeting date pursuant to the Ross Municipal Code. 
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Project Data 
 

 Code Standard Existing Proposed 

Lot Area 1-Acre min. 63,644 sq. ft. No change 

Floor Area (FAR) 15% max. 6,526 sq. ft. (10.3%) 7,869 sq. ft. (12.4%) * 

* Not including ADU 
exemption of 800 sq. 
ft. 

Building Coverage 15% max. 6,830 sq. ft. (10.7%) 8,857 sq. ft. (13.9%) * 

* Not including ADU 
exemption of 800 sq. 
ft. 

Front Setback 25 feet min. House: 29-32 feet House/addition: No 
change 

Side Setback 25 feet min. House: East – 82 feet; 
West – 22’-1” 
(nonconforming) 

Pool equip.: East – 20’-
5” (nonconforming) 

House: East – no 
change; West – 25 feet 
(conforming) 

ADU/pool equip.: East 
– 12’-5” 
(nonconforming) 

Rear Setback 40 feet min. House: 116 feet 

Pool house: 8’-10” 
(nonconforming) 

Pool equip.: 8’-11” 
(nonconforming) 

House/canopy: 98 feet 

Pool house: No change 

Pool equip.: 14’-2” 
(nonconforming) 

ADU: 13’-0” 

Building Height 2 stories; 30 feet 
max. 

ADU: 1 story, 16 
feet max. 

House: 1 story; 11’-7” 

Pool house: 11’-0” 

House: 2 stories; 25’-0” 

Pool house: 11’-1” 

ADU/pool equip. 
enclosure: 14’-7” 

Off-street Parking 
Spaces 

4 total (2 enclosed) 
min. 

4 total (2 enclosed) No change 

Impervious Surface 
Coverage 

Minimize and/or 
mitigate for any 
increase. 

28,049 sq. ft. (44.1%) 24,889 sq. ft. (39.1%) 
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Notice Area (300 feet) 
Source: MarinMap (www.marinmap.org).  

 

 
 
  

NORTH 

http://www.marinmap.org/


5/12/22 
Agenda Item No. 13. 

4 
 

Project Site 
Source: MarinMap (www.marinmap.org). 

 

 
 
  

NORTH 

http://www.marinmap.org/
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Project Description 
At the existing single-family residence, the project would construct a new 931-square-foot, 
second-story addition above the existing attached garage; and construct new first-story additions 
at the front wing and rear kitchen totaling 249 square feet.  The new residential additions would 
comply with the minimum required front, side, and rear yard setbacks, including the new two-
story addition and reconstructed garage, which would be shifted 4.5 feet further away from the 
west side property line than the existing garage, and which would correct an existing 
nonconforming condition with respect to compliance with the minimum required 25-foot side 
yard setback.  The new roof height of 22-3” complies with the 30-foot maximum building height. 
 
The project would renovate the exterior building façades of the expanded single-family residence 
and the existing detached pool house, including change exterior materials from horizontal siding 
to stucco, cedar wood siding, and limestone, and replace windows and doors. 
 
At the back of the property, next to the renovated pool house, the project would construct a new 
833-square-foot accessory dwelling unit; and a new attached enclosure for relocated pool 
mechanical equipment.  The new equipment enclosure would be located 14 feet away from the 
rear (south) property line and 12.5 feet away from Shady Lane and the east side property line. 
 
The project would rehabilitate the existing landscape, including construct a new front yard fence 
and gates; replace the existing impervious paved driveway with new permeable pavers; construct 
new walls, walkways, patios, and recreational areas; and install new plantings.  Proposed 
earthwork includes on-site fill of 40 cubic yards, resulting from on-site excavation of 30 cubic 
yards and import of 10 cubic yards. 
 
Project application materials are included as follows: Project Plans as Attachment 2; Project 
Description as Attachment 3; Neighborhood Outreach Description as Attachment 4. 
 
Background 
The project site is a corner lot located at the southwest intersection of Ames Avenue and Shady 
Lane.  The 63,644-square-foot lot is flat, rectangular in shape and exceeds the 1-acre minimum 
lot size for the district.  It is in the “AE” FEMA flood zone which is subject to inundation by 1-
percent-annual chance flood event.  The property contains an existing single-family residence 
and attached garage with nonconforming west side yard setback, and an existing detached pool 
house with nonconforming rear yard setback. 
 
According to the Assessor’s Office, development occurred on the site in 1948 and 1995.  The 
previously granted approvals from the Town include the following: 
 

Date Permit Description 

11/08/84 Variance Construct new pool house 10 feet from rear 
property line. 

06/13/85 Variance Construct new pool house 10 feet from rear 
property line (reapplication). 
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Date Permit Description 

09/10/97 Design Review Construct new 6-foot high wood fence. 

07/22/20 Minor Exception Permit Install new back-up generator within a minimum 
required side yard setback. 

 
The Project History is included as Attachment 5. 
 
Advisory Design Review 
Pursuant to Resolution No. 1990, Advisory Design Review is required for all applicants seeking 
discretionary land use permits, such as Design Review, a Demolition Permit, a Nonconformity 
Permit, Exceptions for Attics, a Hillside Lot Permit, and/or a Variance. 
 
The Advisory Design Review (ADR) Group reviewed the project at two public hearings.  The ADR 
Group received information from the applicant, received public comments, and provided 
recommendations regarding the merits of the project as it relates to the purpose of Design 
Review and the Design Review criteria and standards per Ross Municipal Code Section 18.41.100 
and the Town of Ross Design Guidelines.  
 
On March 15, 2022, the ADR Group recommended revisions to the previously proposed project 
design and further review of the revised project design by the ADR Group. The ADR Group’s 
recommended revisions included: 
 

 Provide additional landscape screening to mitigate/minimize for any potential privacy 
impacts to the adjacent property at 3 Upper Ames Avenue. 

 Consider rebuilding and relocating the nonconforming garage and/or new second-story 
addition to comply with the minimum required 25-foot west side yard setback. 

 Provide visual relief on the new west side building elevation to avoid a blank façade facing 
the neighbor’s property. 

 Relocate accessory structures and landscape structures to comply with minimum 
required front, side, and rear yard setbacks, with the exception of pool 
equipment/enclosure. 

 Raise the parapet wall to screen rooftop solar panels. 
 
The March 15, 2022, ADR Group meeting minutes are included as Attachment 6. 
 
ln consideration of comments received from the ADR Group, the applicant revised the project 
design and resubmitted the revised project for ADR Group review, along with a written response 
to ADR Group comments (see Attachment 7).  The applicant’s revisions included: adding 
additional landscape screening to address privacy concerns; rebuilding and relocating the 
nonconforming garage and new second-story addition to comply with the minimum required 25-
foot west side yard setback; adding wood siding to the new west side building elevation to avoid 
a blank façade facing the neighbor’s property; relocating accessory structures and landscape 
structures to comply with minimum required front, side, and rear yard setbacks (except for 
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nonconforming, relocated pool equipment and associated enclosure); and raising the parapet 
wall to screen rooftop solar panels. 
 
On April 17, 2022, the ADR Group unanimously recommended that the final revised project is 
consistent with the purpose of Design Review and the Design Review criteria and standards per 
Section 18.41.100, and, therefore, recommended approval of Design Review.  ADR Group 
Members recommended that the final revised project addressed the ADR Group’s previous 
comments; that the final revised project meets and/or exceeds Design Review standards for 
screening, privacy, and landscaping; and that the proposed setback encroachment for relocated 
pool equipment and associated enclosure was justified by the overall project design and by the 
circumstances of the property, including the similar location of the existing nonconforming pool 
equipment and enclosure.  The ADR Group did not recommend or require any further revisions 
for approval of Design Review. 
 
The April 17, 2022, ADR Group meeting minutes (draft) are included as Attachment 8.  
 
Discussion 
The proposed project is subject to the following permit approvals pursuant to the Ross Municipal 
Code: 
 
Design Review 
Design Review is intended to guide new development to preserve and enhance the special 
qualities of Ross and to sustain the beauty of the town’s environment.  Other specific purposes 
include: provide excellence of design for all new development which harmonizes style, intensity 
and type of construction with the natural environment and respects the unique needs and 
features of each site and area; preserve and enhance the historical “small town,” low-density 
character and identity that is unique to the Town of Ross, and maintain the serene, quiet 
character of the town’s neighborhoods; and preserve lands which are unique environmental 
resources including scenic resources (ridgelines, hillsides and trees), vegetation and wildlife 
habitat, creeks, threatened and endangered species habitat, open space and areas necessary to 
protect community health and safety. 
 
The Town Council may approve, conditionally approve or deny an application for design review.  
The Town Council shall include conditions necessary to meet the purpose of Design Review 
pursuant to Chapter 18.41 and for substantial compliance with the criteria set forth in this 
chapter.  The Town Council may adopt by resolution standard conditions for all projects to meet. 
 
Pursuant to Section 18.41.20 (a), the proposed project requires a Design Review Permit for new 
buildings and exterior remodeling resulting in additions, extensions or enlargements to existing 
buildings exceeding two hundred square feet of new floor area; for an increase to the existing 
roof height; for new fences, gates or walls, or a combination of these, greater than forty-eight 
inches in height in any yard adjacent to the street or right-of-way; and for a project resulting in 
the removal or alteration of more than twenty-five percent of the exterior walls or wall coverings 
of a residence. 
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If Council intends to approve Design Review, staff recommends that the required findings for 
approval be satisfied for the proposed project, as follows: 
 
18.41.070 (b) (1).  The project is consistent with the purpose of Design Review as outlined in 
Section 18.41.010. 

 
Analysis: The project provides excellence of design consistent with the scale and quality of 
existing development; preserves and enhances the historical “small town,” low-density character 
and identity that is unique to the Town of Ross; preserve lands which are unique environmental 
resources; enhances the area in which the project is located; and promotes and implements the 
design goals, policies and criteria of the Ross General Plan. 

 
18.41.070 (b) (2).  The project is in substantial compliance with the design criteria of Section 
18.41.100. 

 
Analysis: Lot coverage and building footprints are minimized, and development clustered, to 
minimize site disturbance.  New structures and additions avoid monumental or excessively large 
size.  Buildings are compatible with others in the neighborhood and do not attract attention to 
themselves.  Large expanses of any one material on a single plane are avoided.  Vertical and 
horizontal elements are used to add architectural variety and to break up expanses.  Buildings 
use materials and colors that minimize visual impacts, blend with the existing landforms and 
vegetative cover, are compatible with structures in the neighborhood and do not attract 
attention to the structures.  Manufactured materials such as concrete, stucco or metal are used 
in moderation.  Good access, circulation and off-street parking is provided.  Exterior lighting is 
shielded and directed downward to avoid creating glare, hazard or annoyance to adjacent 
property owners or passersby.  Fences and walls are architecturally compatible with the design 
of the building.  Front yard fences and gates over four feet tall are compatible and consistent 
with the design, height and character of fences and landscaping in the neighborhood, including 
replacement of an existing solid fence over four feet tall adjacent to the Shady Lane right-of-way, 
which is appropriate for privacy and screening.  Landscaping is integrated into the architectural 
scheme to accent and enhance the appearance of the development.  Landscaping includes 
appropriate plantings to soften or screen the appearance of structures as seen from off-site 
locations.  Landscaping creates and maintains defensible spaces around buildings and structures 
as appropriate to prevent the spread of wildfire.  Building placement and window size and 
placement protect the privacy of surrounding properties.  Decks, balconies and other outdoor 
areas are sited to minimize noise to protect the privacy and quietude of surrounding properties. 
Landscaping protects privacy between properties.  Existing nonconforming setbacks are 
eliminated and/or minimized.  The post-project stormwater runoff rates from the site would be 
no greater than pre-project rates; pre-existing impervious surfaces should be reduced. 

 
18.41.070 (b) (3).  The project is consistent with the Ross General Plan and zoning ordinance. 

 
Analysis: The project is consistent with the allowed uses and general development standards 
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associated with the Very Low Density land use designation of the General Plan and the Single 
Family Residence and Special Building Site zoning regulations; therefore, the project is 
recommended to be found consistent with the Ross General Plan and Zoning Ordinance.  
Consistent with Chapter 18.48, findings are recommended to support the requested variances to 
allow for the proposed minor setback encroachments. 
 
Demolition Permit 
The "small town" quality and feel of the town are heavily shaped by the attributes, integrity, 
historical character, and design scale of existing residential and commercial neighborhoods.  The 
preservation, enhancement and continued use of structures with historic, architectural, cultural 
and/or aesthetic importance is essential in retaining this community character.  The Town 
Council, after considering citizen and professional input, as necessary, should decide whether a 
structure may be removed from the neighborhood fabric of Ross. 
 
Pursuant to Section 18.50.20, the proposed project requires a Demolition Permit to alter more 
than twenty-five percent of the exterior walls or exterior wall coverings of a residence. 
 
If Council intends to approve a Demolition Permit, staff recommends that the required findings 
for approval be satisfied for the proposed project, as follows: 
 
18.50.60 (a) (1).  The demolition will not remove from the neighborhood or town, nor adversely 
affect, a building of historical, architectural, cultural or aesthetic value. The demolition will not 
adversely affect nor diminish the character or qualities of the site, the neighborhood or the 
community. 
 
Analysis: The existing property is not designated as a significant architectural, historical, or 
cultural resource at the local, state, or federal level. 
 
18.50.60 (a) (2).  The proposed redevelopment of the site protects the attributes, integrity, 
historical character and design scale of the neighborhood and preserves the "small town" 
qualities and feeling of the town. 
 
Analysis: The project is consistent with the purpose of Design Review as outlined in Section 
18.41.010.  It provides excellence of design consistent with the scale and quality of existing 
development; preserves and enhances the historical “small town,” low-density character and 
identity that is unique to the Town of Ross; and enhances the area in which the project is located. 
 
18.50.60 (a) (3).  The project is consistent with the Ross General Plan and zoning ordinance. 
 
Analysis: The project is consistent with the allowed uses and general development standards 
associated with the Very Low Density land use designation of the General Plan and the Single 
Family Residence and Special Building Site zoning regulations; therefore, the project is 
recommended to found consistent with the Ross General Plan and Zoning Ordinance. 
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18.50.60 (a) (4).  The project will not, under the circumstances of the particular case, be 
detrimental to the health, safety or general welfare of persons residing or working in the 
neighborhood and will not be detrimental to the public welfare or injurious to property or 
improvements in the neighborhood. 
 
Analysis: The project is required to comply with all applicable provisions, measures, and 
safeguards of the Town’s building and safety codes, such that it would not cause detriment or 
injury to the health, safety, and general welfare of persons residing or working in the 
neighborhood. 
 
Variance 
Where practical difficulties, unnecessary hardships and results inconsistent with the general 
purpose of the zoning code may result from the strict application of certain provisions thereof, 
variances, exceptions and adjustments may be granted, by the Town Council in appropriate 
cases.  Variances shall be granted only when, because of special circumstances applicable to the 
property, including size, shape, topography, location or surroundings, the strict application of the 
zoning ordinance deprives such property of privileges enjoyed by other property in the vicinity 
and under identical zoning classification.  Any variance granted shall be subject to such conditions 
as will assure that the adjustment thereby authorized shall not constitute a grant of special 
privileges inconsistent with the limitations upon other properties in the vicinity and zone in which 
such property is situated.  A variance shall not be granted for a parcel of property which 
authorizes a use or activity which is not otherwise expressly authorized by the zone regulation 
governing the parcel of property. 
 
In granting any variance, exception, or adjustment under the provisions of Chapter 18.39, the 
Town Council shall designate such conditions in connection therewith as will in its opinion, secure 
substantially the objectives of the regulation or provision to which the variance, exception or 
adjustment is granted, as to light, air, and the public health, safety, comfort, convenience and 
general welfare.  In order to grant any variance, exception or adjustment, the findings of the 
Town Council shall be that the qualifications under Section 18.48.020 apply to the land, building, 
or use for which variance, exception or adjustment is sought, and that the variance shall be in 
harmony with the general purpose of this title. 
 
Pursuant to Sections 18.32.050 and 18.32.060, which establish development standards in the R-
1:B-A district for minimum required setbacks, the proposed project requires a Variance to allow 
for the relocated pool equipment and associated enclosure to be constructed within the 
minimum required 25-foot east side yard setback and the 40-foot rear yard setback.  The new 
equipment enclosure would be located 14 feet away from the rear (south) property line and 12.5 
feet away from Shady Lane and the east side property line. 
 
If Council intends to approve the Variance, staff recommends that the required findings for 
approval be satisfied for the proposed project, as follows: 

 
18.48.020 (1).  That there are special circumstances or conditions applicable to the land, 
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building or use referred to in the application. 
 

Analysis: The special circumstances and conditions applicable to the land, building, or use include 
the existing lot layout and patterns of development on the property and the neighborhood.    The 
existing pool and associated structures, which are nonconforming, are located at the southeast 
quadrant of the property; and the existing nonconforming pool equipment and enclosure are 
located near the pool in the southeast corner of the lot.  In the same general location is the 
proposed nonconforming equipment/enclosure, which would be enclosed and insulated in an 
aesthetically blended manner within a portion of the ADU.  The special circumstances and 
conditions applicable include not only appropriately locating this pool equipment/enclosure 
feature into the existing development pattern, but, in addition, it is a preferable location near 
the public road to the east, as far away as possible from other existing residences.  Due to these 
circumstances and conditions, there are special circumstances or conditions applicable to the 
land, building, and use with this application. 
 
18.48.020 (2).  That the granting of the application is necessary for the preservation and 
enjoyment of substantial property rights. 
 
Analysis: Due to the special circumstances and conditions applicable to the land, including the 
existing lot layout and patterns of development on the property and the neighborhood, the strict 
application of the zoning ordinance provisions requiring 25-foot minimum side yard setbacks and 
40-foot rear yard setback would deprive the subject property of the ability to replace, upgrade, 
and modernize existing older pool equipment and enclosure in the same general location.  The 
strict application of the zoning ordinance setbacks would result in an inferior design with new 
equipment/enclosure located closer to existing residences than currently exists.  Granting of the 
variance request, in a neighborhood where existing nonconforming setbacks for accessory 
structures are not uncommon, may be deemed necessary for the preservation and enjoyment of 
the owner’s substantial property rights.  Granting of the variance would not constitute a grant of 
special privileges inconsistent with the limitations upon other properties in the vicinity and zone 
in which such property is situated. 

 
18.48.020 (3).  That the granting of the application will not materially affect adversely the 
health or safety of persons residing or working in the neighborhood of the property of the 
applicant and will not be materially detrimental to the public welfare or injurious to property 
or improvements in the neighborhood. 

 
Analysis: Granting of the application would result in a superior design alternative by allowing for 
the replacement, upgrade, and modernization of existing older pool equipment and enclosure in 
the same general, but improved, location; and with a minimum of disruption to existing facilities 
and properties.  The new pool equipment/enclosure would be located 6 feet further away from 
the neighboring residence to the south than the existing equipment/enclosure; 8 feet further 
away from the neighboring residence to the west than the existing equipment/enclosure; and 8 
feet closer to the non-residential public road to the east.  The relocated pool equipment would 
be enclosed and insulated; the enclosure would be compact and integrated by design with an 
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attached accessory structure; and the structure would be screened and aesthetically improved 
by the proposed landscaping and by a reconstructed fence. 
 
Accessory Dwelling Unit (ADU) Permit 
Accessory dwelling units increase the overall supply of housing within established residential 
zoning districts or as part of new residential subdivisions, while maintaining the existing character 
of the neighborhood.  Such units are intended to increase the supply of smaller, more affordable 
housing within existing residential neighborhoods and provide independent living units for 
prospective and current residents, including family members, students, local employees, the 
elderly, in-home health and childcare providers, and single adults, among others. 
 
The Planning Department shall consider an application for accessory dwelling unit without 
discretionary review, public notice, or a hearing.  The Planning Department shall approve the 
application for accessory dwelling unit if the application meets all of the requirements and 
standards of Chapter 18.42. 
 
The proposed project includes a new attached accessory dwelling unit that meets the 
requirements for ministerial review and administrative approval pursuant to the Town’s code, 
and which is not subject to discretionary review. 
 
Fiscal, Resource and Timeline Impacts 
If approved, the project would be subject to one-time fees for a building permit and associated 
impact fees, which are based on the reasonable expected cost of providing the associated 
services and facilities related to the development.  The improved project site may be reassessed 
at a higher value by the Marin County Assessor, leading to an increase in the Town’s property tax 
revenues.  Lastly, there would be no net funding impacts associated with the project. 
 
Alternative actions  
1. Continue the item to gather further information, conduct further analysis, or revise the 

project; or 
2. Make findings to deny the application. 
 
Environmental Review 
The project is categorically exempt from the requirement for the preparation of environmental 
documents under the California Environmental Quality Act (CEQA) under CEQA Guidelines 
Section 15301 (Existing Facilities), because it consists of minor alteration of existing private 
structures, facilities, or topographical features, involving negligible or no expansion of existing or 
former use. 
 
Public Comment 
Written comments received prior to the finalization of this report are included as Attachment 9.  
Written comments are summarized below: 
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Property Owner Summary 

3 Upper Ames 
Avenue 

Objects to the project; cites primary concerns as potential visual and 
privacy impacts. 

2 Ames Avenue Supports the project. 

4 De Witt Avenue Supports the project. 

29 Shady Lane Supports the project. 

32 Shady Lane Supports the project. 

34 Shady Lane Supports the project. 

7 Upper Ames 
Avenue 

Supports the project. 

16 Upper Ames 
Avenue 

Supports the project. 

 
Attachments 
1. Resolution No. 2247 
2. Project Plans 
3. Project Description 
4. Neighborhood Outreach Description 
5. Project History 
6. ADR Group Meeting Minutes, March 15, 2022 
7. Response to ADR Group Comments 
8. ADR Group Meeting Minutes, April 19, 2022 (draft) 
9. Public Comments 



 

 

ATTACHMENT 1 



TOWN OF ROSS 

 
RESOLUTION NO. 2247 

A RESOLUTION OF THE TOWN OF ROSS APPROVING DESIGN REVIEW, 
DEMOLITION PERMIT, AND VARIANCE TO CONSTRUCT FIRST-STORY AND 

SECOND-STORY ADDITIONS TO THE EXISTING SINGLE-FAMILY RESIDENCE AND 
GARAGE; RENOVATE EXTERIOR BUILDING FAÇADES; CONSTRUCT NEW FRONT 

YARD FENCES AND GATES; AND REHABILITATE THE LANDSCAPE AT 
1 AMES AVENUE, A.P.N. 073-201-03 

 

WHEREAS, applicant Polsky Perlstein Architects, on behalf of property owner Erin & Darius 
Mozaffarian, has submitted an application requesting approval of Design Review, Demolition 
Permit, and Variance to construct first-story and second-story additions to the existing single-
family residence and garage; renovate exterior building façades; construct new front yard fences 
and gates; and rehabilitate the landscape at 1 Ames Avenue, A.P.N. 073-201-03 (herein referred 
to as “the Project”). 
 
WHEREAS, the Project was determined to be categorically exempt from the requirement for the 
preparation of environmental documents under the California Environmental Quality Act (CEQA) 
under CEQA Guidelines Section 15301 (Existing Facilities), because it consists of minor alteration 
of existing private structures, facilities, or topographical features, involving negligible or no 
expansion of existing or former use; and 
 
WHEREAS, on May 12, 2022, the Town Council held a duly noticed public hearing to consider the 
Project; and 
 
WHEREAS, the Town Council has carefully reviewed and considered the staff reports, 
correspondence, and other information contained in the project file, and has received public 
comment; and 
 
NOW, THEREFORE, BE IT RESOLVED the Town Council of the Town of Ross hereby incorporates 
the recitals above; makes the findings set forth in Exhibit “A”, and approves Design Review, 
Demolition Permit, and Variance to allow the Project, subject to the Conditions of Approval 
attached as Exhibit “B”. 
 
The foregoing resolution was duly and regularly adopted by the Ross Town Council at its regular 
meeting held on the 12th day of May, 2022, by the following vote: 
 
AYES:     
 
NOES:     
 
ABSENT:    
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ABSTAIN:  
                          
       

   _____________________________________ 
    Elizabeth Robbins, Mayor 
 
 
 
ATTEST: 
 
 
_____________________________ 
Linda Lopez, Town Clerk 
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EXHIBIT “A” 
FINDINGS 

1 AMES AVENUE 
A.P.N. 073-201-03 

 
I. In accordance with Ross Municipal Code Section 18.41.070 (b), Design Review is approved 

based on the following mandatory findings: 
 
(1) The project is consistent with the purpose of Design Review as outlined in Section 
18.41.010. 

The project provides excellence of design consistent with the scale and quality of existing 
development; preserves and enhances the historical “small town,” low-density character and 
identity that is unique to the Town of Ross; preserve lands which are unique environmental 
resources; enhances the area in which the project is located; and promotes and implements 
the design goals, policies and criteria of the Ross General Plan. 

(2) The project is in substantial compliance with the design criteria of Section 18.41.100. 

Lot coverage and building footprints are minimized, and development clustered, to minimize 
site disturbance.  New structures and additions avoid monumental or excessively large size.  
Buildings are compatible with others in the neighborhood and do not attract attention to 
themselves.  Large expanses of any one material on a single plane are avoided.  Vertical and 
horizontal elements are used to add architectural variety and to break up expanses.  Buildings 
use materials and colors that minimize visual impacts, blend with the existing landforms and 
vegetative cover, are compatible with structures in the neighborhood and do not attract 
attention to the structures.  Manufactured materials such as concrete, stucco or metal are 
used in moderation.  Good access, circulation and off-street parking is provided.  Exterior 
lighting is shielded and directed downward to avoid creating glare, hazard or annoyance to 
adjacent property owners or passersby.  Fences and walls are architecturally compatible with 
the design of the building.  Front yard fences and gates over four feet tall are compatible and 
consistent with the design, height and character of fences and landscaping in the 
neighborhood, including replacement of an existing solid fence over four feet tall adjacent to 
the Shady Lane right-of-way, which is appropriate for privacy and screening.  Landscaping is 
integrated into the architectural scheme to accent and enhance the appearance of the 
development.  Landscaping includes appropriate plantings to soften or screen the 
appearance of structures as seen from off-site locations.  Landscaping creates and maintains 
defensible spaces around buildings and structures as appropriate to prevent the spread of 
wildfire.  Building placement and window size and placement protect the privacy of 
surrounding properties.  Decks, balconies and other outdoor areas are sited to minimize noise 
to protect the privacy and quietude of surrounding properties. Landscaping protects privacy 
between properties.  Existing nonconforming setbacks are eliminated and/or minimized.  The 
post-project stormwater runoff rates from the site would be no greater than pre-project 
rates; pre-existing impervious surfaces should be reduced. 

(3) The project is consistent with the Ross General Plan and zoning ordinance. 

The project is consistent with the allowed uses and general development standards 
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associated with the Very Low Density land use designation of the General Plan and the Single 
Family Residence and Special Building Site zoning regulations; therefore, the project is 
recommended to be found consistent with the Ross General Plan and Zoning Ordinance.  
Consistent with Chapter 18.48, findings are recommended to support the requested 
variances to allow for the proposed minor setback encroachments. 

 
II. In accordance with Ross Municipal Code Section 18.50.060 (a), Demolition Permit is 

approved based on the following mandatory findings: 
 
(1) The demolition will not remove from the neighborhood or town, nor adversely affect, a 
building of historical, architectural, cultural or aesthetic value. The demolition will not 
adversely affect nor diminish the character or qualities of the site, the neighborhood or the 
community. 

The existing property is not designated as a significant architectural, historical, or cultural 
resource at the local, state, or federal level. 

(2) The proposed redevelopment of the site protects the attributes, integrity, historical 
character and design scale of the neighborhood and preserves the "small town" qualities 
and feeling of the town. 

The project is consistent with the purpose of Design Review as outlined in Section 18.41.010.  
It provides excellence of design consistent with the scale and quality of existing development; 
preserves and enhances the historical “small town,” low-density character and identity that 
is unique to the Town of Ross; and enhances the area in which the project is located. 

(3) The project is consistent with the Ross General Plan and zoning ordinance. 

The project is consistent with the allowed uses and general development standards 
associated with the Very Low Density land use designation of the General Plan and the Single 
Family Residence and Special Building Site zoning regulations; therefore, the project is 
recommended to be found consistent with the Ross General Plan and Zoning Ordinance. 

 
III. In accordance with Ross Municipal Code Section 18.48.010, Variance is approved based on 

the following mandatory findings: 
 
18.48.020 (1).  That there are special circumstances or conditions applicable to the land, 
building or use referred to in the application. 

The special circumstances and conditions applicable to the land, building, or use include the 
existing lot layout and patterns of development on the property and the neighborhood.    The 
existing pool and associated structures, which are nonconforming, are located at the 
southeast quadrant of the property; and the existing nonconforming pool equipment and 
enclosure are located near the pool in the southeast corner of the lot.  In the same general 
location is the proposed nonconforming equipment/enclosure, which would be enclosed and 
insulated in an aesthetically blended manner within a portion of the ADU.  The special 
circumstances and conditions applicable include not only appropriately locating this pool 
equipment/enclosure feature into the existing development pattern, but, in addition, it is a 
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preferable location near the public road to the east, as far away as possible from other 
existing residences. Due to these circumstances and conditions, there are special 
circumstances or conditions applicable to the land, building, and use with this application. 

18.48.020 (2).  That the granting of the application is necessary for the preservation and 
enjoyment of substantial property rights. 

Due to the special circumstances and conditions applicable to the land, including the existing 
lot layout and patterns of development on the property and the neighborhood, the strict 
application of the zoning ordinance provisions requiring 25-foot minimum side yard setbacks 
and 40-foot rear yard setback would deprive the subject property of the ability to replace, 
upgrade, and modernize existing older pool equipment and enclosure in the same general 
location.  The strict application of the zoning ordinance setbacks would result in an inferior 
design with new equipment/enclosure located closer to existing residences than currently 
exists.  Granting of the variance request, in a neighborhood where existing nonconforming 
setbacks for accessory structures are not uncommon, may be deemed necessary for the 
preservation and enjoyment of the owner’s substantial property rights.  Granting of the 
variance would not constitute a grant of special privileges inconsistent with the limitations 
upon other properties in the vicinity and zone in which such property is situated. 

18.48.020 (3).  That the granting of the application will not materially affect adversely the 
health or safety of persons residing or working in the neighborhood of the property of the 
applicant and will not be materially detrimental to the public welfare or injurious to 
property or improvements in the neighborhood. 

Granting of the application would result in a superior design alternative by allowing for the 
replacement, upgrade, and modernization of existing older pool equipment and enclosure in 
the same general, but improved, location; and with a minimum of disruption to existing 
facilities and properties.  The new pool equipment/enclosure would be located 6 feet further 
away from the neighboring residence to the south than the existing equipment/enclosure; 8 
feet further away from the neighboring residence to the west than the existing 
equipment/enclosure; and 8 feet closer to the non-residential public road to the east.  The 
relocated pool equipment would be enclosed and insulated; the enclosure would be compact 
and integrated by design with an attached accessory structure; and the structure would be 
screened and aesthetically improved by the proposed landscaping and by a reconstructed 
fence. 
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EXHIBIT “B” 
CONDITIONS OF APPROVAL 

1 AMES AVENUE 
A.P.N. 073-201-03 

 

1. This approval authorizes Design Review, Demolition Permit, and Variance to construct first-
story and second-story additions to the existing single-family residence and garage; renovate 
exterior building façades; construct new front yard fences and gates; and rehabilitate the 
landscape at 1 Ames Avenue, A.P.N. 073-201-03 (herein referred to as “the Project”). 

 
2. The building permit shall substantially conform to the plans prepared by Polsky Perlstein 

Architects, entitled, “Mozaffarian Residence, 1 Ames Avenue, Ross CA”, revised March 31, 
2022; and reviewed and approved by the Town Council on May 12, 2022. 

 
3. Except as otherwise provided in these conditions, the Project shall comply with the plans 

submitted for Town Council approval.  Plans submitted for the building permit shall reflect 
any modifications required by the Town Council and these conditions. 

 
4. No changes from the approved plans, before or after project final, including changes to the 

materials and material colors, shall be permitted without prior Town approval.  Red-lined 
plans showing any proposed changes shall be submitted to the Town for review and approval 
prior to any change.  The applicant is advised that changes made to the design during 
construction may delay the completion of the Project and will not extend the permitted 
construction period. 

 
5. The Project shall comply with the Fire Code and all requirement of the Ross Valley Fire 

Department (RVFD). 
 

6. The Town staff reserves the right to require additional landscape screening for up to three 
(3) years from project final to ensure adequate screening for the properties that are directly 
contiguous to the project site.  The Town staff will only require additional landscape screening 
if the contiguous neighbor can demonstrate through pre-project existing condition pictures 
that their privacy is being negatively impacted as a result of the Project. 

 
7. BEFORE FINAL INSPECTION, the applicant shall call for a Planning staff inspection of approved 

landscaping, building materials and colors, lighting and compliance with conditions of project 
approval at least five business days before the anticipated completion of the Project.  Failure 
to pass inspection will result in withholding of the Final Inspection approval and imposition 
of hourly fees for subsequent re-inspections. 

 
8. A Tree Permit shall not be issued until the project grading or building permit is issued. 

 
9. The Project shall comply with the following conditions of the Town of Ross Building 

Department and Public Works Department: 
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a. Any person engaging in business within the Town of Ross must first obtain a business 

license from the Town and pay the business license fee.  Applicant shall provide the names 
of the owner, architects, engineers and any other people providing project services within 
the Town, including names, addresses, e-mail, and phone numbers.  All such people shall 
file for a business license.  A final list shall be submitted to the Town prior to project final. 

 
b. A registered Architect or Engineer’s stamp and signature must be placed on all plan pages. 
 
c. The building department may require the applicant to submit a deposit prior to building 

permit issuance to cover the anticipated cost for any Town consultants, such as the town 
hydrologist, review of the Project.  Any additional costs incurred by the Town, including 
costs to inspect or review the Project, shall be paid as incurred and prior to project final. 

 
d. The applicant shall submit an erosion control plan with the building permit application for 

review by the building official/director of public works.  The Plan shall include signed 
statement by the soils engineer that erosion control is in accordance with Marin County 
Stormwater Pollution Prevention Program (MCSTOPP) standards.  The erosion control 
plan shall demonstrate protection of disturbed soil from rain and surface runoff and 
demonstrate sediment controls as a “back-up” system (i.e., temporary seeding and 
mulching or straw matting). 

 
e. No grading shall be permitted during the rainy season between October 15 and April 15 

unless permitted in writing by the Building Official/Director of Public Works.  Grading is 
considered to be any movement of earthen materials necessary for the completion of the 
Project.  This includes, but is not limited to cutting, filling, excavation for foundations, and 
the drilling of pier holes.  It does not include the boring or test excavations necessary for 
a soils engineering investigation.  All temporary and permanent erosion control measures 
shall be in place prior to October 1. 

 
f. The drainage design shall comply with the Town’s stormwater ordinance (Ross Municipal 

Code Chapter 15.54). A drainage plan and hydrologic/hydraulic analysis shall be 
submitted with the building permit application for review and approval by the building 
official/public works director. 

  
g. An encroachment permit is required from the Department of Public Works prior to any 

work within a public right-of-way. 
 
h. The plans submitted for a building permit shall include a detailed construction and traffic 

management plan for review and approval of the building official, in consultation with the 
town planner and police chief.  The plan shall include as a minimum: tree protection, 
management of worker vehicle parking, location of portable toilets, areas for material 
storage, traffic control, method of hauling and haul routes, size of vehicles, and washout 
areas.  The plan shall demonstrate that on-street parking associated with construction 



8 
 

workers and deliveries are prohibited and that all project deliveries shall occur during the 
allowable working hours as identified in the below condition 10n. 

 
i. The applicant shall submit a schedule that outlines the scheduling of the site development 

to the building official.  The schedule should clearly show completion of all site grading 
activities prior to the winter storm season and include implementation of an erosion 
control plan.  The construction schedule shall detail how the Project will be completed 
within the construction completion date provided for in the construction completion 
chapter of the Ross Municipal Code (Chapter 15.50). 

 
j. A preconstruction meeting with the property owner, project contractor, project architect, 

project arborist, representatives of the Town Planning, Building/Public Works and Ross 
Valley Fire Department and the Town building inspector is required prior to issuance of 
the building permit to review conditions of approval for the Project and the construction 
management plan. 

 
k. A copy of the building permit shall be posted at the site and emergency contact 

information shall be up to date at all times. 
 
l. The Building Official and other Town staff shall have the right to enter the property at all 

times during construction to review or inspect construction, progress, compliance with 
the approved plans and applicable codes. 

 
m. Inspections shall not be provided unless the Town-approved building permit plans are 

available on site. 
 
n. Working Hours are limited to Monday to Friday 8:00 a.m. to 5:00 p.m.  Construction is not 

permitted at any time on Saturday and Sunday or the following holidays: New Year's Day, 
Martin Luther King Day, President's Day, Memorial Day, Independence Day, Labor Day, 
Veteran's Day, Thanksgiving Day, and Christmas Day.  If the holiday falls on a Sunday, the 
following Monday shall be considered the holiday.  If the holiday falls on a Saturday, the 
Friday immediately preceding shall be considered the holiday.  Exceptions: 1.) Work done 
solely in the interior of a building or structure which does not create any noise which is 
audible from the exterior; or 2.) Work actually physically performed solely by the owner 
of the property, on Saturday between the hours of 10:00 a.m. and 4:00 p.m. and not at 
any time on Sundays or the holidays listed above.  (RMC Sec. 9.20.035 and 9.20.060).   

 
o. Failure to comply in any respect with the conditions or approved plans constitutes 

grounds for Town staff to immediately stop work related to the noncompliance until the 
matter is resolved (Ross Municipal Code Section 18.39.100).  The violations may be 
subject to additional penalties as provided in the Ross Municipal Code and State law.  If a 
stop work order is issued, the Town may retain an independent site monitor at the 
expense of the property owner prior to allowing any further grading and/or construction 
activities at the site. 
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p. Materials shall not be stored in the public right-of-way.  The project owners and 
contractors shall be responsible for maintaining all roadways and rights-of-way free of 
their construction-related debris.  All construction debris, including dirt and mud, shall be 
cleaned and cleared immediately.  All loads carried to and from the site shall be securely 
covered, and the public right-of-way must be kept free of dirt and debris at all times.  Dust 
control using reclaimed water shall be required as necessary on the site or apply (non-
toxic) soil stabilizers on all unpaved access roads, parking areas and staging areas at site.  
Cover stockpiles of debris, soil, sand or other materials that can be blown by the wind. 

 
q. Applicants shall comply with all requirements of all utilities including, the Marin Municipal 

Water District, Ross Valley Sanitary District, and PG&E prior to project final.  Letters 
confirming compliance shall be submitted to the building department prior to project 
final. 

 
r. All electric, communication and television service laterals shall be placed underground 

unless otherwise approved by the director of public works pursuant to Ross Municipal 
Code Section 15.25.120. 

 
s. The Project shall comply with building permit submittal requirements as determined by 

the Building Department and identify such in the plans submitted for building permit. 
 

t. The applicant shall work with the Public Works Department to repair any road damage 
caused by construction.  Applicant is advised that, absent a clear video evidence to the 
contrary, road damage must be repaired to the satisfaction of the Town prior to project 
final.  Damage assessment shall be at the sole discretion of the Town, and neighborhood 
input will be considered in making that assessment. 

 
u. Final inspection and written approval of the applicable work by Town Building, Planning 

and Fire Department staff shall mark the date of construction completion. 
 
v. The Public Works Department may require submittal of a grading security in the form of 

a Certificate of Deposit (CD) or cash to cover grading, drainage, and erosion control.  
Contact the Department of Public Works for details. 
 

w. BEFORE FINAL INSPECTION, the Soils Engineer shall provide a letter to the Department of 
Public Works certifying that all grading and drainage has been constructed according to 
plans filed with the grading permit and his/her recommendations.  Any changes in the 
approved grading and drainage plans shall be certified by the Soils Engineer and approved 
by the Department of Public Works.  No modifications to the approved plans shall be 
made without approval of the Soils Engineer and the Department of Public Works. 

 
i. The existing vegetation shall not be disturbed until landscaping is installed or erosion 

control measures, such as straw matting, hydroseeding, etc., are implemented. 
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ii. All construction materials, debris and equipment shall be stored on site.  If that is not 
physically possible, an encroachment permit shall be obtained from the Department 
of Public Works prior to placing any construction materials, debris, debris boxes or 
unlicensed equipment in the right-of-way.  

 
iii. The applicant shall provide a hard copy and a CD of an as-built set of drawings, and a 

certification from all the design professionals to the building department certifying 
that all construction was in accordance with the as-built plans and his/her 
recommendations. 

 
10. The applicants and/or owners shall defend, indemnify, and hold the Town harmless along 

with the Town Council and Town boards, commissions, agents, officers, employees, and 
consultants from any claim, action, or proceeding (“action”) against the Town, its boards, 
commissions, agents, officers, employees, and consultants attacking or seeking to set aside, 
declare void, or annul the approval(s) of the Project or alleging any other liability or damages 
based upon, caused by, or related to the approval of the Project.  The Town shall promptly 
notify the applicants and/or owners of any action.  The Town, in its sole discretion, may 
tender the defense of the action to the applicants and/or owners or the Town may defend 
the action with its attorneys with all attorney fees and litigation costs incurred by the Town 
in either case paid for by the applicant and/or owners. 
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PROJECT  DATA
Owners: Erin and Darius Mozaffarian
Address: 1 Ames Ave
Zoning Designation: R-1:BA SINGLE FAMILY
Assessor's Parcel No.: AP # 072-221-14
Site Area (SF): 63643 s.f.
Occupancy Type/ Building Type R3/ V-B

Zoning Req't. Existing Bldgs. Proposed Project Change

Building Coverage  (SF)
House footprint (including garage) 5580 6100 520
(e) Pool House 763 763 0
Storage #1 91 0 (91)
Storage #2 155 0 (155)
* A.D.U.- 0 33 33
Balcony/ Roof eaves (First 2' excluded' from Main house, (e) pool house and A.D.U.) 241 1,920 1,679
Proposed Pool Accessory space (pool equipment) 0 41 41
Total Building Coverage 6,830 8,857 2,027

* 800 s.f. of A.D.U. exempt/ excluded from Building Coverage (1st 2 ft. of overhang also exempt)
Building Coverage 15%=9,546 s.f. 10.70% 13.90% 3.20%

Impervious Surfaces (SF) 28049 24889 (3,160)

Floor Area  (SF)

Basement 0 0 0
First Floor 5,022 5,271 249
Second Floor 0 931 931

0
Sub-total conditioned floor areas 5,022 6,202 1,180

(e) Pool House 763 763 0
(e) Storage 91 0 (91)
(e) Storage Pool Mechanical 155 0 (155)
New Pool Mechanical Accessory 0 41 41
Existing Outdoor Shower at existing pool house 0 14 14
*A.D.U. 0 33 33
Garage 495 816 321
Sub-total accessory building floor area 1,504 1,667 163

Total floor area 6,526 7,869 1,343

Floor Area Ratio (F.A.R.) 15% 10.3% 12.4% 2.1%
* 800 s.f. A.D.U. exempt/ excluded from F.A.R.

ADU- new accessory structure (total) 0 833 833

Building Height

House 30'-0" 11'-6" 25'-0"
ADU 16'-0" n.a. 14'-7"
Pool house 30'-0" 11'-0" 11'-1"

Setbacks

Main House
Front (North) 25'-0" 28'-11" 28'-11"
Right Side (East) 25'-0" 81'-8" 81'-8"
Left Side (West) 25'-0" 25'-0" 25'-0"
Rear (South) 40'-0" 115'-9" 98'-2"

(E) Pool House

Rear (South) 40'-0" 8'-11" 8'-11"

Accessory Pool Equipment
Pool Storage (existing south) 40'-0" 8'-11" (removed)
Pool Mechanical (existing south) 40'-0" 11'-1" (removed)
Pool Mechanical (existing east) 25'-0" 20'-5" (removed)
Pool Accessory- Pool Equipment proposed (east side yard) 25'-0" n.a. 12'-5"
Pool Accessory- Pool Equipment proposed (south rear yard) 40'-0" n.a. 14'-2"

ADU  south rear yard 4'-0" n.a. 13'-0"
ADU  east side yard 4'-0" n.a. 12'-5"

PROJECT TEAM INDEX OF DOCUMENTS

FIRE SPRINKLER SYSTEM NOTES

PROJECT DATACODES

1. All house areas shall incorporate an automatic fire
protection sprinkler system designed and installed in
accordance with the requirements of the local Fire
Protection District and prevailing code requirements
as applicable. (NFPA, CBC, CEC, CPC and CMC)

2. A copy shall be submitted to the Architect for review of
the head placements prior to agency submittal.

3. All riser components shall be located to the interior of
the structure at the point of entry.

4. All heads shall be concealed head type, ceiling or
sidewall as appropriate to the final head layout
design.

5. Verify final configuration and capacity of storage tank
and booster pump system.

6. Submit drawings and calculations to the building
department a minimum three weeks before requesting
the close-in inspection. A hold on close-in inspection
is placed on this project for compliance with this item.

7. The fire protection system shall be monitored for
water flow by an approved alarm company.

All construction shall comply with all local codes and
ordinances and the codes listed below:

2019 California Residential Code: CRC
2019 California Mechanical Code: CMC
2019 California Electrical Code: CEC
2019 California Plumbing Code: CPC
2019 California Fire Code
2019 California Building Energy Standards
2019 California Building Code: CBC
2019 Green Building Standards

Ross  Municipal Code

ARCHITECTURAL
A0.1    INFORMATION SHEET
A1.0    ARCHITECTURAL SITE PLAN- LOT LOT COVERAGE DIAGRAM/ CALCULATION
A1.1    EXISTING FIRST FLOOR PLAN- BEDROOM WING
A1.2    EXISTING FIRST FLOOR PLAN- MAIN LIVING SPACES
A1.3    EXISTING FIRST FLOOR PLAN- GARAGE WING/ POOL HOUSE/ STORAGE- POOL MECH.
A1.4    DEMOLITION FIRST FLOOR PLAN- BEDROOM WING
A1.5    DEMOLITION FIRST FLOOR PLAN- MAIN LIVING SPACES
A1.6    DEMOLITION FIRST FLOOR PLAN- GARAGE WING/ POOL HOUSE/ STORAGE- POOL MECH.
A1.7    PROPOSED FIRST FLOOR PLAN- BEDROOM WING
A1.8    PROPOSED FIRST FLOOR PLAN- MAIN LIVING SPACES
A1.9    PROPOSED GARAGE AND SECOND FLOOR PLAN
A1.10  PROPOSED POOL HOUSE AND A.D.U. PLAN
A1.11   ROOF PLAN- STORY POLE PLAN
A2.1    EXISTING AND PROPOSED ELEVATIONS- NORTH
A2.2    EXISTING AND PROPOSED ELEVATIONS- SOUTH
A2.3    EXISTING AND PROPOSED ELEVATIONS- EAST AND WEST
A2.4    EXISTING AND PROPOSED ELEVATIONS- POOL HOUSE
A2.5    EXISTING AND PROPOSED ELEVATIONS- A.D.U.
A2.6    PERSPECTIVE VIEWS- MAIN RESIDENCE
A2.7    PERSPECTIVE VIEWS- A.D.U. AND POOL HOUSE
A3.1    BUILDING SECTIONS
A3.2    BUILDING SECTIONS

SURVEY

LANDSCAPE
L1.1   LANDSCAPE CONCEPT PLAN
L2.1   VEGETATION MANAGEMENT PLAN
L3.1   TREE REPLACEMENT PLAN

CIVIL
C1   COVER SHEET
C2   SITE PLAN
C3   CONCEPTUAL GRADING AND DRAINAGE PLAN (1 OF 2)
C4   CONCEPTUAL GRADING AND DRAINAGE PLAN (1 OF 2)
SW1 STORM WATER CONTROL PLAN- PERVIOUS SURFACES CALCULATIONS/ GRAPHICS

ARBORIST
TREE PROTECTION/ REMOVAL PLAN

VICINITY MAP
OWNER     Erin and Darius Mozaffarian

1 Ames Ave
Ross CA
Tel: 415-722-9501

ARCHITECT    Polsky Perlstein Architects
469B Magnolia Avenue
Larkspur CA 94939
Tel: 415-927-1156 x306
Fax: 415-927-0847
Contact: Patrick LePelch
patrick@polskyarchitects.com

SURVEYOR:                  DMG Engineering
30 Oakvue Court
Pleasant Hill, CA 94523
Tel: 925.787.0463
Contact: Dylan Gonsalvez
dylan@dmgbayarea.com

CIVIL     Glenn Dearth
Glenn Dearth LTD Engineering, Inc
1050 Northgate Drive, Suite 315
San Rafael CA 94903
Tel. (415) 446-7400
Fax (415) 446-7419
gdearth@LTDengineering.com

LANDSCAPE    Imprints Gardens
202 Rosemont Ave
Mill Valley, CA 94941
Tel. (415) 380-0755
brad@imprintsgardens.com

ARBORIST    Arborscience
P.O. Box 111
Woodacre, CA 94973
Tel. (415) 419-5197
kent.julin@gmail.com

SCOPE OF WORK
- LEVEL ONE BEDROOM ADDITION
- LEVEL TWO BEDROOM/ BATHROOM/ ENTERTAINMENT ROOM ADDITION OVER THE EXISTING GARAGE
- LEVEL 1 KITCHEN ADDITION
- LEVEL 1 AND 2 STAIR ADDITION
- CONVERSION OF GARAGE FROM 2 TO 3 CARS, ELIMINATING WORKOUT ROOM- remove 2'-11" FROM WEST SIDE
TO BRING INTO SIDE YARD SETBACK CONFORMANCE
- FULL RENOVATION OF THE EXISTING FIRST FLOOR, INCLUDING BATHROOM REMODELS
 -ADDITION OF SOLOR PANELS OVER BEDROOM WING
- CHANGE OF EXTERIOR MATERIALS FROM HORIZONTAL SIDING TO STUCCO, CEDAR WOOD SIDING AND
LIMESTONE
- NEW ALUMINUM CLAD WOOD WINDOWS AND DOORS THROUGHOUT
-  NEW A.D.U. TO REPLACE EXISTING WALL AND POOL EQUIPMENT/ STORAGE SHEDS
- NEW EXTERIOR MATERIALS, WINDOWS AND DOORS, ROOF AT EXISTING POOL HOUSE
- NEW PLANTINGS, TREES AND HARDSCAPE ALONG WITH TREE REMOVAL PER ARBORIST REPORT

R2

R2

R2

R2

RI

RI

RI

R2

R2

R2

R2

R2

R2

R2

R2

R2

1 AMES AVE - PLANNING SUBMITTAL   11-30-2021
PLANNING PLAN CHECK #2/ ADR #2- 3-31-2022
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STORY POLE PLAN KEY NOTES
POLE # POLE HEIGHT ABOVE (E) ROOF POLE HEIGHT ABOVE (E) GRADE

1 N.A. 21.4' ADD 6" to height- shift to north 2'-6" and to east 2'-11"
2 12.3' N.A. Add 6" to height- shift east 2'-11"
3 Approx. 9.3' N.A. Add 6" to height- Align with top of pole #2
4 Approx. 9.3' N.A. Add 6" to height- Align with top of pole #2
5 N.A. 21.4' ADD 6" to height- shift to north 2'6" 
6 N.A. 25.0'
7 N.A. 25.0'
8 Approx. 13.6' N.A. Align with top of pole #7
9 N.A. 14.6'

10 N.A. 14.6'
11 N.A. 14.6'
12 Approx. 4.5' N.A. Align with top of pole #10, 11
13 N.A. 11.3'
14 N.A. 11.3'
15 3.5' N.A. (Add 1' height to installed pole)
16 3.5' N.A. (Add 1' height to installed pole)
17 3.5' N.A. (Add 1' height to installed pole)
18 3.5' N.A. (Add 1' height to installed pole)
19 3.5' N.A. (Add 1' height to installed pole)
20 3.5' N.A. (Add 1' height to installed pole)
21 3.5' N.A. (Add 1' height to installed pole)
22 3.5' N.A. (Add 1' height to installed pole)
23 3.5' N.A. (Add 1' height to installed pole)
24 3.5' N.A. (Add 1' height to installed pole)
25 N.A. Approx. 14.5' Align with height of pole #10,11
26 2.5' N.A.
27 2.5' N.A.
28 2.5' N.A.
29 2.5' N.A.
30 2.5' N.A.
31 N.A. 12.3'
32 N.A. 12.3'
33 N.A. 14'-7"
34 N.A. 14'-7"
35 REMOVE STORY POLE
36 REMOVE STORY POLE
37 MOVE TO OUTSIDE CORNER PER PLAN 12'-2"
38 N.A. 12'-2"

RI
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R2
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R2

R2

R2

R2

R2

SCALE: 1/8"   =    1'-0"
1 SITE PLAN- STORY POLE PLAN

A1.11

SCALE: 1/8"   =    1'-0"
2 POOL PAVILION

A1.11

ZIG ZAG LINE INDICATES HIGH STRENGTH RIBBON
OR CONTRASTING COLOR STRING SPANNING
BETWEEN STORY POLES
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1	Ames	Ave-	Variance	Application		2-22-2022	
- Second	story	encroachment	into	side	yard	by	2’-10	½”	
- Location	of	pool	equipment	within	rear	yard	setback	

	
Written	Project	Description	
	
This	project	seeks	to	upgrade	this	contemporary	styled	house.			The	design	upgrades	
the	north	wing	by	removing	two	of	the	existing	bathrooms	and	laundry	area	while	
creating	three	new	bathrooms,	a	new	laundry	room	and	a	fourth	bedroom.		The	
project	also	includes	an	upgraded	entry	way	and	hallway,	a	new	powder	room	and	
an	upgraded	kitchen	and	breakfast	area.		It	also	includes	removing	an	exercise	room	
on	the	west	side	of	the	garage	to	allow	for	a	three-car	garage	instead	of	the	current	
two	car	garage.		There	will	be	a	new	stairway	and	upper	level	above	the	garage	to	
include	another	bedroom/gym,	bathroom	and	entertainment	room.		The	project	
also	includes	all	new	windows	and	doors,	solar	panels	at	the	roof	and	a	change	of	
exterior	materials	from	horizontal	siding	to	stucco,	cedar	wood	siding	and	
limestone.			
	
The	existing	pool	and	spa	will	remain	but	existing	pool	equipment	shed	and	storage	
shed	now	at	the	southeast	corner	of	the	property	will	be	removed.			They	will	be	
replaced	by	a	new	A.D.U.	with	pool	equipment	room	on	the	back,	bathroom,	kitchen	
seating	and	sleeping	room.	There	will	be	upgraded	landscape	and	hardscape	
throughout	with	new	fences	and	gates.		A	number	of	trees	will	be	removed	on	the	
east	side	of	the	property	as	noted	in	the	arborist	report.	
	
The	house	as	designed	is	under	the	height	limit	as	required	by	the	zoning.		It	also	
meets	the	floor	area	ratio	and	lot	coverage	guidelines.		Variances	are	required	for	
the	side	yard	setback	for	the	second	story	over	the	garage	and	for	the	pool	
equipment	room	on	the	back	of	the	A.D.U.	
	
The	existing	garage	structure	is	now	sited	22’-1	½”	from	the	west	side	property	line	
The	proposed	second	story	addition	would	align	with	the	existing	garage	wall	so	
would	protrude	2’	-10	½”	into	the	25’	side	yard	setback.		
	
The	existing	pool	storage	and	pool	equipment	structures	are	now	sited	within	8’-11”	
of	the	south	property	line	well	within	the	40’	rear	yard	setback	required.			The	
proposed	A.D.U.		is	sited	13’	from	the	south	property	line	and	12’-4”	from	the	side	
property.	The	pool	equipment	room	is	9’-1”	from	the	south	property	line	and	12’-4”	
from	the	side	property		line	and	it	is	11’-7”	tall	and	50	s.f..	
	
	
Mandatory	Findings	for	Variance	application		
	
Special	Circumstances	
That	because	of	special	circumstances	applicable	to	the	property,	including	size,	shape,	
topography,	location	and	surroundings,	the	strict	application	of	the	Zoning	Ordinance	



deprives	the	property	of	privileges	enjoyed	by	other	properties	in	the	vicinity	and	
under	identical	zoning	classification.	Describe	the	special	circumstances	that	prevent	
conformance	to	pertinent	zoning	regulations.	
	
The	existing	garage	structure	is	sited	22’-1	½”	from	the	west	property	line	so	
encroaches	approximately	2’-	10	½”	into	the	25’	side	yard	setback.			The	second	
story	addition	over	the	garage	is	proposed	to	align	with	the	existing	garage	footprint	
on	the	west	side	of	the	property.			This	setback	variance	is	necessary	to	allow	the	
second	story	addition	to	logically	follow	the	existing	footprint	and	maintain	the	
visual	integrity	of	the	house.		There	are	no	proposed	windows	facing	the	side	yard	to	
the	west.	
	
For	the	ADU	the	applicant	is	proposing	to	remove	the	dilapidated	existing	storage	
and	equipment	shed	that	now	is	sited	approximately	8’-11”	from	the	south	property	
line,	as	well	as	the	7’	high	privacy	wall	that	is	now	situated	approximately	1’	from	
the	south	property	line,	all	of	which	are	situated	well	within	the	40’	rear	yard	
setback.		The	pool	equipment	would	remain	in	the	same	vicinity,	and	remain	
isolated	from	impacting	any	neighbors.	The	proposed	pool	equipment	room	is	
approximately	135’	from	the	nearest	house	structure	to	the	south	and	is	barely	
visible	due	to	trees	and	vegetation	on	the	3	properties.	In	addition,	the	existing	
storage	shed	and	equipment	shed	is	unsightly	due	to	the	aged	condition	and	is	
currently	visible	from	Shady	Lane.	The	proposed	pavilion	would	include	much	
improved	landscaping	and	improve	privacy	of	that	area	for	the	applicant	and	
neighbors.		
	
	
Substantial	Property	Rights	
That	the	variance	is	necessary	for	the	preservation	and	enjoyment	of	substantial	
property	rights.	Describe	why	the	project	is	needed	to	enjoy	substantial	property	
rights.	
	
The	project	is	necessary	for	the	preservation	and	enjoyment	of	substantial	property	
rights	of	the	applicant.	The	proposed	design	maintains	and	preserves	the	existing	
pool	configuration	and	location	and	proposes	to	maintain	the	same	location	as	the	
existing	pool	equipment	structure.	The	new	design	much	improves	on	the	design	
and	condition	of	the	existing	unsightly	privacy	wall,	storage	and	pool	equipment	
structures,	and	will	complement	the	proposed	updated	architectural	style	of	the	
main	residence	and	the	guest	house.	
	
The	second	story	addition	over	the	garage	aligns	with	the	existing	non-conforming	
wall	and	logically	places	the	addition	harmoniously	with	its	base,	both	visually	and	
structurally.	The	addition	is	needed	to	enjoy	substantial	property	rights.	
	
	
	
	



Public	Welfare	
That	the	granting	of	a	variance	will	not	be	detrimental	to	the	public	welfare	or	
injurious	to	other	property	in	the	neighborhood	in	which	said	property	is	situated.	
Describe	why	the	variance	will	not	be	harmful	to	or	incompatible	with	other	nearby	
properties.	
	
The	proposed	location	of	the	pool	equipment	and	second	story	addition	will	not	be	
detrimental	to	the	public	welfare	or	injurious	to	other	properties	in	the	
neighborhood.	The	southeast	corner	of	the	lot	is	isolated	from	other	homes.	On	the	
east	(side	yard)	is	Shady	Lane,	which	is	an	arterial	road	separating	the	lot	from	
other	homes	across	the	street.	The	lot	to	the	south	is	a	flag	lot,	with	no	structures	
located	immediately	to	the	south.	The	closest	to	the	south	is	approximately	150	feet	
away.	The	structure	will	have	minimal	impact	on	views	or	privacy	for	the	adjacent	
properties.	The	proposed	A.D.U.	and	related	landscaping	will	improve	the	currently	
existing	view	of	the	property	from	Shady	Lane	and	for	the	applicant’s	neighbors	by	
removing	the	run-down	existing	structures	and	wall	and	adding	complimentary	
privacy	screening.	
	
The	second	story	addition	is	screened	by	hedges	and	existing	mature	trees	along	the	
west	side	of	the	property.	No	windows	are	proposed	for	this	side	of	the	addition.	It	
will	not	be	detrimental	to	the	adjacent	property	to	the	west.	New	redwood	trees	will	
be	planted	on	the	property	to	screen	and	provide	privacy	for	the	property	across	the	
street	(#2	Ames.)	
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-3-
2.
Ames

l'/ir .qn Tve. 01- Aere
Request to construct new pool house lor fnom reâr3pnoperty llne (l¡0t nequlrèd.).

Lot Area 6j,6OO se. ft.^Present lot coverage 9.6%Proposed tr tr 
9,6:à%Present floor a?ea ratio 8.6/"prcposed. rr rr ,, g .6%

Roberr î,rilklnson, **LL5r("?tt?i:u¿". and r.rr,,s.Andrelnl, explained that the proposed.- poor housewhlch w111 replace an existinþ päol hoise whlchis dllapfdated., wi}l be only ã0- sq. ft. langera*d will provide changing róoms, tolleü racltltiesald a lounge, It wltl create an aecoustlcal bar_rier for the pump house whlch is direetry on theproperty line of the adJolnlng strlp of iand.He asked the Town to waive ti-rã $1oo variance feebecause the Andrelnls paid. a llke amount in
lgntember when theln rãquest was d.enled" Mr.Dlrkes moved ruaivlng thd fee, second.ed. by Mr.Breld:us a1d__passe,ä. by a threo to two vote, Mp.Jullen and l{ns. F}enming d.issentlng.Mrs. Martln objected to the proposãd pool house,statlng that the use will be- cha'ged. Ëecause afÍrepraee and bar r¿trl be built rn the ro*nge room,
and because construction in this area wilr iurther-
damage the root systems of exlsting trees.Mr. Bretrd:us stated that because thõ adjoinlngpropenty ls a panhandle, it creates an-unusuã}situaj;ion. Mr. Julien said he has d.ifflculty with
-?ly occupied structure wlthin setback lines.ìilr. Brekhus moved approvar of the varlance requestwith the condltion that the structure not be used_for human habltation and. that approprlate landscap-
_!ng plans be submitted for finai- apiroval by theMartlns and the co*ncir. j'{r. Dfukèi se"on¿å¿-lãemotlon, whlch passed by a fou:: to one vote, Mr.Jullen dissentlng.

B. Re ont fr. Ross R r"e sentat ive to C sslon on A a
James 1 exp a ed t the untyCommisslon on Aging serves as a federall y mandatedadvlsony counc 11 to the Marin Count)' Board of Super-visors and acts as an ad.vocaey gnoup for the lnterests

and. needs of the Count yr s older populatlon. Twenüv-one cltÍzens serve on the Corrmlssl onr ten chosen by theBoand of Supervisons and one eaeh from the e levenlncorporated clties of l{arln County.

November 8, 1984
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5l'.

draft ordinanceto the council-. He informed the council- that thefirst section had been refined to tighten thedetermination procedures dearing witñ businesseswhich transact only a portion oi their businesswithin the town limits.
Attorney Roth will present this ordinance forintroduction at the July meeting. He wilt alsopresent a resolution to enable the council to setfees.

l-2. Variances.
(1) Variance No. 735. Mr & Mrs. A. Andreini -1 Ames AVerue (73-201-03) Acre Zone. Re-

June 13, 1985

l-1. Town At nev Reoort Re

-4-

ness T,i r:ensc T es:

al1ow construction
from rear property
Reapplication for
November L984.

,600 sq. ft.
.62
.622
.62

consideration of Draft Ordinance
Town Attorney Roth presented thre

application request is to
of new pool house 10 ft.
line (40 ft. required).
Variance No. 72L, granted.

Lot Area
Present Lot Coverage
Proposed Lot Coverag.e
Present Floor Area Ratio
Proposed Floor Area Ratio

(15U allowed)

There being no comments from
Mr. Ju1ien moved approval of

audience,
variance subject

.62

63
9
9
I
9

Mr. & Ivlrs. Andreini were applying for avariance because their variãrrãe lranted in
November 19B4 had expired.
Ivirs. Charles Page, Secretary of the RossProperty Association, asked if the variance
would be granted without the approval of theneighbors. Mayor Dirkes said lfrat notices had
been sent out to the neighbors, and. no one
spoke from the audience. Mr. Brekhus movedapproval of the variance with the conditionthat the structure not be used for humanhabi-tation and a 24-hour monitored fire alarm
system be install_ed. Mr. poore seconded themotion, which passed by a four to one vote,Mr. Julien dissenting.

(21 Variance No. 736. phil Paisely, 31 Bayood.
ques S a o\d cons ructionof concrete parking deck and wood walkway to

storag,e area. Non-conforming house with 15 f t.sideline (20 ft. required.).
Lot Area L2,776 sq. ft.

Present Lot Coverag'e 13.1U
Proposed Lot Coverage 13.72
Present Fl-oor Area Ratio 2I.52
Proposed Floor Area Ratio 22.L2

(15% allowed)

the
the
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September 10, 1997 -9-

20. 

21. 

referred to by Mr. Sharp in his letter have already been 
granted to the property. 
After further discussion, Councilmember Reid said that Ms. 
Hammer had made some good points and he moved approval with 
the conditions that staff prepare the findings and conditions 
for the next meeting, that the garage be converted back to a 
garage and that the shed in front of the garage be removed on 
sale of the house. Mr. & Mrs. Mason agreed to this. 
Councilmember Curtiss seconded the motion. 
Mr. Michael Kane of Upper Toyon Road spoke in favor of the 
project saying that this was a real hardship and not just a 
convenience. 
Councilmember Goodman said that he was very sympathetic but 
could not make the required findings and felt that the 
neighbors were supporting the applicants and not the property. 
Councilmember Reid felt that the Council should sometimes 
consider the people in the rules. 
Mrs. Roberta Groth spoke in support of her daughter and told 
of her contributions to the community. 
Mayor Brown called for a vote and the motion failed to pass 
with Councilmembers Brown, Gray and Goodman voting against. 
After a brief discussion, Town Attorney Roth said that the 
Mayor could ask the members of the Council if they would like 
to reconsider. Accordingly, Mayor Brown asked if anyone would 
like to reconsider. There was no such motion. 
Councilmember Gray then moved that the applicants be given one 
year to remove the living area, during that time the structure 
may not be used as a rental. This was seconded by 
Councilmember Goodman and passed with three affirmative votes. 
Councilmembers Reid and Curtiss voted against. 

LOT LINE ADJUSTMENT. 
David Ross, 29 Makin Grade, A.P. 72-061-02, R-l:B-5A (Single 
Family Residence, Five acre minimum) . Michael Kane, 313 Upper 
Toyon Road, A.P. Nos. 72-061-13 and 17, R-l:B-5A (Single 
Family Residence, 5 acre minimum). Lot line adjustment to 
transfer 3,316 square feet from the Kane parcel to the Ross 
parcel. This transfer will locate the access driveway to the 
Ross parcel on the Ross parcel, rather than as an easement 
over the Kane parcel. The Ross parcel will be increased from 
14,357 square feet to 17,673 square feet. The Kane parcel 
area, exclusive of vehicular easements, will remain at 
approximately 94,656 square feet. 
Council took this item in a summary motion. 
Councilmember Gray moved approval with the findings in the 
staff report. This was seconded by Councilmember Curtiss and 
passed unanimously. 

DESIGN REVIEW. 
Kendra Gamble, l Ames Avenue, AP 73-201-03, R-l:B-A (Single 
Family Residence, One acre minimum). Design review to allow 
the construction of a 6-foot high wood fence/gate with 1 X 6 
horizontal slats and wood posts. The fence will be located 
approximately 20 feet back from the Ames Avenue property line 
and will run from the west property line approximately 90 feet 
east to an existing fence. 
Council took this item in a summary motion. 
Councilmember Curtiss moved approval with the findings in the 
staff report and the following conditions: 
1. The Town Council reserves the right to require additional 

landscape screening for up to one year from landscape 
installation. 

2. A Knox Lock box shall be provided subject to Ross public 
Safety Department approval. 

3. The fence height shall not exceed 6 feet as measured from 
existing grade. 

4. The entire fence shall be located on the subject 
property. 

This was seconded by Councilmember Gray and passed 
unanimously. 
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Approval of Minor Exception 

Date: July 22, 2020 

To: DARIUS & ERIN MOZAFFARIAN 
1 AMES AVENUE 
PO BOX 13 
ROSS, CA 94957 

Approved by: 
_________________________ 
Matthew Weintraub 

Subject: Minor Exception at 1 AMES AVENUE (APN 073-201-03) 
Application No. MEP20-0002 

Planning Department staff approves the Minor Exception to allow for the installation of a back-
up generator and associated ZombieBox Noise Control Systems Portable Sound Fence within a 
required minimum side yard setback area, as depicted on the application submittal dated 
05/07/2020, subject to the findings and conditions below: 

Findings 
1. The project site is located within a Special Flood Hazard identified on the Town’s Flood

Insurance Rate Map.  Per Condition of Approval No. 3, the project shall comply with the 
requirements for a development permit under Chapter 15.36, Flood Damage Prevention 
Ordinance. 

2. The building official has indicated the project complies with building code requirements for
separation, even if a building permit is not required.

3. Each property owner adjacent to the yard area where the structure or equipment will be
located has consented in writing to the installation of the structure.

4. No more than two exceptions would be permitted on the project lot.

5. The project would comply with the Town’s noise policies in the Town’s General Plan and
zoning code.  Per Condition of Approval No. 4, the project shall comply with the decibel (db)
recommendations, regulations, guidelines and policies in the Town of Ross General Plan and
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zoning code. 
 

6. No practical alternative exists to the proposed exception. 
 
7. The project would not cause any adverse or detrimental impacts to the project site, the 

adjacent properties, or neighborhood. 
 

8. The project would be categorically exempt pursuant the California Environmental Quality Act 
permitted categorical exemptions. 

 
Conditions of Approval 
The Minor Exception for the authorization to allow for the installation of a back-up generator and 
associated ZombieBox Noise Control Systems Portable Sound Fence within a required minimum 
side yard setback area, as depicted on the application submittal dated 05/07/2020, is approved 
subject to the following conditions of approval: 
 
1. No change from the approved plans shall be permitted without prior Town approval.  

 
2. The applicants and/or owners shall defend, indemnify, and hold the Town harmless along 

with its boards, commissions, agents, officers, employees, and consultants from any claim, 
action, or proceeding against the Town, its boards, commissions, agents, officers, employees, 
and consultants attacking or seeking to set aside, declare void, or annul the approval(s) of the 
project or because of any claimed liability based upon or caused by the approval of the 
project. The Town shall promptly notify the applicants and/or owners of any such claim, 
action or proceeding, tendering the defense to the applicants and/or owners. The Town shall 
assist in the defense; however, nothing contained in this condition shall prohibit the Town 
from participating in the defense of any such claim, action, or proceeding so long as the Town 
agrees to bear its own attorney’s fees and costs and participates in the defense in good faith. 

 
3. Prior to issuance of a building permit, the Town Floodplain Administrator shall determine that 

the project complies with the requirements for a development permit under Chapter 15.36, 
Flood Damage Prevention Ordinance. 

 
4. The project shall comply with the decibel (db) recommendations, regulations, guidelines and 

policies in the Town of Ross General Plan and zoning code. 
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MINUTES 
Regular Meeting of the 

Ross Advisory Design Review (ADR) Group 
7:00 PM, Tuesday, March 15, 2022 

 
1. 7:00 p.m. Commencement.  Call to Order. 
Chair Josefa Buckingham called the meeting to order and called roll. 
Present: ADR Group Members Josefa Buckingham, Laura Dewar, Mark Fritts, Stephen Sutro; 
Planner Matthew Weintraub and Director Woltering representing staff.  ADR Group Member 
Mark Kruttschnitt was recused. 
 
2. Approval of Minutes. 
 The ADR Group unanimously approved the February 15, 2022 meeting minutes. 
 
3. Open Time for Public Comments. 
 No comments were submitted. 

 
4. Planning Applications. 

a. Solle Residence, 30 Walnut Avenue (A.P.N. 073-171-54) 
Property Owner: Marney & Chris Solle 

 Applicant:  Blasen Landscape Architecture 
 Project Summary: The applicant is requesting approval of Design Review and Hillside 

Lot Permit to construct new landscape structures and hardscape at the existing single-
family residential property, including a new pool, patios, open shade structures, walls, 
walkways, steps, fences and entry gates.  Variances are requested to allow for 
construction of new landscape structures and hardscape with nonconforming side and 
rear yard setbacks. 

 
Planner Weintraub summarized the project. 
 
Architect Eric Blasen described the project. 
 
Planner Weintraub provided clarification on the project’s existing and proposed conforming 
building coverage. 
 
Chair Buckingham opened the public comment. 
 

Video and audio recording of the meeting is available online at the Town’s website at: 
townofross.org/meetings. 

https://www.townofross.org/meetings?field_microsite_tid_1=47
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Edward and Kay Lee at 46 Ivy Drive, withdrew their previous written concern about the 
replacement outdoor fireplace; and asked for and received clarification from Architect Eric 
Blasen on proposed exterior lighting and deck improvements; and asked for and received 
information from Planner Weintraub on construction management. 
 
Chair Buckingham closed the public comment. 
 
ADR Group Members discussed the merits of the project and provided the following 
comments: 
 
Mark Fritts: 
• No issues with design. 
• Form-board concrete walls are not a preferred material. 
• Encourages reducing the height of the replacement outdoor fireplace. 
 
Josefa Buckingham: 
• No problems with project as designed. 
• Beautifully designed for a constricted site. 
• Recommends revising the project to result in no net increase to impervious coverage; 

opportunity to replace existing concrete driveway with permeable pavers. 
• Supports proposed replacement/upgrade of the outdoor fireplace with a more modern 

and functional unit. 
• Form-board concrete walls may not be congruous with existing style; possibly a design 

choice as counterpoint to existing; walls will be screened with landscaping. 
 
Laura Dewar: 
• Recommends that the project be revised to result in no net increase to impervious 

coverage. 
• No issues with juxtaposition of modern and traditional materials; not visible offsite. 
• Equipment shed is large and may stand out. 
 
Stephen Sutro: 
• Design is great; supports the project as designed. 
• Supports recommendation to revise the project to result in no net increase to 

impervious coverage; not a requirement. 
• Findings can be made to encroach within the Hillside Lot setbacks based on small degree 

of encroachment and on existing site conditions. 
• Supports replacement/repair of existing west side yard deck as proposed. 
• Encourages reducing the height of the replacement outdoor fireplace. 
• Equipment shed is included in building coverage. 
• Supports board-form concrete walls with proposed landscape screening. 
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The ADR Group unanimously recommended Design Review approval as proposed; and 
recommended but did not require reducing the height of the proposed replacement 
outdoor fireplace; and revising the project to result in no net increase to impervious 
coverage. 
 
Chair Buckingham closed the hearing. 
 
b. Mozaffarian Residence, 1 Ames Avenue (A.P.N. 073-201-03) 

Property Owner: Erin & Darius Mozaffarian 
 Applicant:  Polsky Perlstein Architects 
 Project Summary: The applicant is requesting approval of Design Review to construct 

additions at the first story and second story of the existing single-family residence; 
renovate exterior building façades; construct a new pool house accessory structure; 
construct a new front yard fence; and rehabilitate the landscape.  Request for Accessory 
Dwelling Unit (ADU) Permit to construct a new detached accessory dwelling unit is 
ministerial in nature and subject to administrative approval.  Variances are requested to 
allow for the construction of a new pool house accessory structure with nonconforming 
side and rear yard setbacks; and a new second-story residential addition with 
nonconforming side yard setback.  Demolition Permit is required to alter more than 
twenty-five percent of the exterior walls or exterior wall coverings of a residence. 

 
Planner Weintraub summarized the project. 
 
Architect Jared Polsky and Landscape Architect Brad Eigsti described the project. 
 
Applicant Erin & Darius Mozaffarian provided project background. 
 
Chair Buckingham opened the public comment. 
 
Attorney Len Rifkind, representing Lionel Conacher and Joan Dea at 3 Upper Ames Avenue, 
referenced the March 15, 2022 letter; and summarized objections related to privacy, which 
could be solved with additional landscaping, including a high density of trees along the 
south and west borders; and location of the new accessory dwelling unit. 
 
ADR Group Member Sutro asked for and received clarification from Attorney Len Rifkind 
that the priority concern and the primary basis of objection relates to potential privacy 
impacts. 
 
Lionel Conacher and Joan Dea at 3 Upper Ames Avenue described and referenced 
photographs of existing views and screening from their property, which borders the project 
site on two sides. 
 
Chair Buckingham closed the public comment. 
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Planner Weintraub provided information on ministerial review standards for accessory 
dwelling units; and project components subject to discretionary review. 
 
Attorney Len Rifkind commented on the location and design of proposed accessory 
structures.  ADR Group Member Fritts stated that the ADR Group understands that the 
proposed new accessory dwelling unit is not subject to discretionary review. 
 
Director Woltering summarized that the issues are privacy and landscape screening with 
respect to the proposed new second-story addition and the attached pool accessory 
structures; the proposed new second unit is not subject to discretionary review. 
 
ADR Group Members discussed the merits of the project and provided the following 
comments: 
 
Stephen Sutro: 
• Overwhelmingly supports the project as designed; except for the blank façade 

treatment facing the neighbors on the nonconforming west side, and nonconforming 
pool accessory structures. 

• Could recommend project approval if the new second-story addition is setback to 
conform to the minimum required side yard setback; or it is redesigned and/or screened 
to address the neighbor’s concerns. 

• Does not support variance findings for outdoor shower, bocce court, which could be 
relocated outside of setback areas. 

• Supports relocation of existing nonconforming pool mechanical equipment with setback 
encroachment; raising parapet wall to screen solar panels; fences and gates as 
proposed. 

 
Laura Dewar: 
• Accessory dwelling unit is outside of purview. 
• Understands maintaining nonconforming setback for pool equipment. 
• Recommends relocating outdoor shower to comply with setbacks; more open fence 

design. 
• Minimal difference between conforming and nonconforming setbacks at the second 

story. 
• Recommends additional screening to meet the neighbor’s concerns; possibly shortening 

the second-story eave. 
• Massing and scale are modest for the lot; minimize chimney feature. 
 
Mark Fritts: 
• Ensure planting area in front of new front yard fences. 
• Recommends more open fence design. 
• Does not support variance findings for outdoor shower, bocce court, play structure; lot 

is large enough to accommodate without setback encroachments. 
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• Recommends relocation and enclosure of pool equipment outside of setbacks. 
• Supports moving back the second story to conform to the minimum required setback; 

break up the massing and/or differentiate upper story with exterior wood siding. 
• Consider adding wingwall to balcony for privacy. 

 
Josefa Buckingham: 
• Great design and well-proportioned for the property, including maintaining most of the 

house as one story; supports the project in principle. 
• Large, flat lot with major rebuild; hard to make findings of hardship for many of the 

proposed setback encroachments. 
• Accessory dwelling unit is not subject to comment; attached structures are 

discretionary. 
• Recommends relocation and enclosure of pool equipment outside of setbacks; attach to 

existing pool house. 
• Supports moving back the second story to conform to the minimum required setback; 

break up the massing and/or differentiate upper story with exterior wood siding. 
• Does not support new solid fencing; recommends more open fence design. 
• Recommends outdoor shower, bocce court, play structure with conforming setbacks. 
 
Director Woltering recommended to the ADR Group that the applicant implement project 
revisions based on ADR Group recommendations and public comments; and resubmit for 
additional review by the ADR Group prior to consideration by the Town Council. 
 
The ADR Group unanimously recommended revisions to the currently proposed project 
design and additional review by the ADR Group prior to consideration by the Town Council. 
 
Chair Buckingham closed the hearing. 

 
5. Conceptual Advisory Design Review. 

None. 
 

6. Communications. 
a. Staff. 
Next scheduled regular meeting date and time: April 14, 2021 at 7:00 PM. 

 
b. ADR Group Members. 
None. 

 
7. Information and Discussion. 

Planner Weintraub provided information and presented materials related to regulations for 
affordable housing development: 

• “California’s 2022 Housing Laws: What You Need to Know” 
• Town of Ross Zoning Map 
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• Town of Ross Zoning Regulations Summary 
• Town of Ross Accessory Dwelling Unit (ADU) Information Bulletin 
• Town of Ross “SB-9” Lot Split and Duplex Information Bulletin 

 
ADR Group Members and staff discussed potential meeting formats for future discussions on 
the topic. 
 
Director Woltering provided information on the Housing Element Update including upcoming 
activities and events. 

 
8. Adjournment. 

Chair Buckingham adjourned the meeting at 9:15 p.m. 
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1 Ames Ave. – Mozaffarian Residence 

Project Revisions in Response to ADR Comments on March 15, 2022 

 

 Overall, the ADR members indicated unanimous support for the proposed project, including the overall design, mass/scale of 
project and materials chosen. 

 Minor modifications were recommended to obtain ADR approval at this meeting.  
 We have worked both internally with the design team as well as externally with our neighbors to respond to the feedback 

offered in preparation for sharing the project with the Town Council.   
 After careful consideration of the feedback received, we elected to eliminate any variance requests and only request one minor 

exception for the existing pool equipment, as is detailed in the annotations below and depicted in the revised project plans.  

 

1. Bocce Court  (Original location was partially in side yard setback to avoid mature oak tree.) 

ADR Comments: Remove or move out of the setback. 
 

Response: We moved the bocce court out of the setback. 
 

 

2. Existing Play Structure (Existing location is partially in the front yard setback.) 

ADR Comments: Remove or move out of the setback.  
 

Response:  We moved the play structure out of the setback.  
 

 

3. Outdoor Shower Attached to ADU 

ADR Comments:  Remove or move out of the setback.   Response: We elected to remove the shower from the side of the 
ADU. Existing outdoor shower attached to pool house to remain. 
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4. Chimney 

ADR Members Dewar and Fritz:  Consider whether the chimney 
is proportionately correct (i.e. too tall).   

Response:  The chimney was lowered by 2’. 

 

5. Exterior Fences 

ADR Member Sutro: Commented that he would support the 
proposal for a new solid wood fence because it was similar to 
the existing solid fencing. 
 
ADR Members Dewar, Fritz and Buckingham: Commented that 
we should consider adding more transparency to the fencing.   
 

Response: We revised the design of the driveway and pedestrian 
fence to allow for more transparency.  
 
However, after reflecting on both existing conditions and 
neighborhood design compatibility, the project includes a solid 
wood fence along Shady Lane and Ames Avenue.  Shady Lane, 
particularly in our location which is a block from the church and 
school, gets considerable pedestrian, biking, and vehicular 
traffic.  Our property is located adjacent to an intersection with a 
2-way stop, so we hear cars breaking and accelerating.  Our 
home is and will be predominantly a single-story structure with 
all our living areas, bedrooms and bathrooms on the main floor, 
which currently enjoy the privacy, quiet and headlight deterrence 
of a solid wood fence.   Our pool area also currently enjoys the 
privacy benefit of a solid fence to protect our children from the 
view of Shady Lane. Making a more transparent fence would:  
 

1) create new privacy concerns,  
2) allow for headlights to go through the slats, and  
3) increase the level of street noise.   

 
With these considerations, we respectfully request keeping the 
existing solid fence along Shady Lane and Ames Avenue.  
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6. Existing Pool Equipment  

ADR Members Sutro, Dewar and Fritz:  Commented that the 
pool equipment already exists within the setbacks, and because 
the proposed enclosure creates better sound insulation, the 
proposed design does not increase or otherwise intensify the 
non-conformity; accordingly, these Board members supported 
the current design.   

 
ADR Member Buckingham: It was her preference to move the 
pool equipment to the back of the pool house or farther out of 
the setback.  

 

Response:  We looked at relocating the pool equipment to be 
adjacent to the pool house but feel that location is not as 
desirable as the existing location for the following reasons:  
 

1) The back of the pool house is already located in the 
setback under a historical variance.  Relocating the 
pool equipment to the back of that structure would 
amount to a new intensification as opposed to the 
existing location.  

2) There is considerable expense to move the pool 
equipment and associated plumbing to the setback by 
the pool house from the existing location.  

3) The equipment would be closer to both our home and 
the residence at 3 Upper Ames.  We prefer to reduce 
potential tension points with our neighbor at 3 Upper 
Ames.  
 

Therefore, after careful consideration, we revised the plan to 
keep the pool equipment in substantially the same location as the 
existing pool equipment, but moved in slightly farther from the 
back yard setback and farther from the property line of 3 Upper 
Ames.  
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7. Existing Garage and Proposed Second Story Addition (We previously requested variance of 2’11” to allow us to build off 
the existing structure for the second story addition.) 

ADR Comments:  General consensus was that without 
support from 3 Upper Ames, we would need to pull the 
proposed second story addition out of the setback.   
 
ADR Member Buckingham: Stated she would have 
preferred to see the existing non-conforming garage also 
be moved out of the setback.  
 
 In addition, the Board made the following suggestions:  

1) adding windows to break up the mass of 
wall (Sutro),  

2) considering an additional privacy 
element to the balcony (Dewar); and  

3) using wood element rather than white 
stucco to mitigate the visual concerns 
articulated by 3 Upper Ames (Fritz and 
Buckingham).   

 

Response:  After careful consideration, we decided to implement all of 
the Board’s recommendations, as follows:  
 

1) The second story addition AND the existing non-conforming first 
floor garage are shifted 2’11” to the east so the structure 
compliance with the setback standard.  

2) Two clerestory windows with 6’ tall sill heights were added to 
both break up the mass of the outside wall to the West and to 
allow light into the home.  The windows are high enough so that 
an adult cannot see the residence at 3 Upper Ames directly 
through the windows.  

3) A planter was added to the western edge of the balcony to 
provide privacy green screening towards 3 Upper Ames.  This 
balcony screening supplements the robust existing and proposed 
vegetation located between the two homes. 

4) The western wall (facing 3 Upper Ames) is clad in cedar siding 
instead of the previously designed stucco. 

 
 

8. Height 

ADR Member Sutro: Commented that he thought the 
ceiling and parapet by the children’s bedrooms could go 
up even higher to hide solar panels and AC ducts, and 
that would also be scale appropriate.  
 

Response: Our design team agrees with this commentary and increased 
the height of the children’s bedroom wing by 1’.  Since we are now 
building a new garage to correct the legal non-conforming setback 
condition, the height of the garage is increased by 6” to maintain 
proportionality.   The height of the stairwell and central area of the house 
has not changed.  The overall project remains well below the 30’ 
maximum height limit.  We continue to have the full support of our 
neighbors at 2 Ames Avenue, who are directly across from the new 
garage and second story addition.   
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9. Landscaping Plan and Neighbor Outreach with 3 Upper Ames 

ADR Comments:  General consensus 
was we should continue to try to 
work with our neighbors at 3 Upper 
Ames on our landscaping plan to 
address their stated privacy 
concerns.  
 

Response: We put in considerable effort to collaborate with and accommodate the privacy 
concerns of 3 Upper Ames.  
 
As a reminder:  

1) The two homes are now 132’ away from each other because we shifted our garage and 
second story addition east (away) and are now out of the setback;  

2) There is substantial existing dense privacy screening, even in winter;  
3) We are proposing additional hedges as privacy screening on ALL shared boundaries 

in addition to existing privacy screening; and   
4) Our landscape plan has to implement vegetation management plans to address fire risk 

management.  
 

We revised the landscaping plan as follows [Please see L1.1 Landscape Concept Plan and 
L3.1 Tree Replacement Plan]:  

1) The plant list was updated to identify specific species to help illustrate how the 
vegetation privacy screenings will look. 

2) We originally proposed 5 birch trees on our property between the pool house and the 
tennis court to help block the view from their panhandle yard.  Upon the request of 3 
Upper Ames, we revised the plan to use 5 magnolia trees, which are evergreen and 
provide year-round screening.  

3) We originally proposed a 6’ solid wood fence for maximum privacy along the south-
facing border (between their panhandle yard and our back yard). 3 Upper Ames 
requested to keep the existing chain link fence behind the ADU to keep the existing 
ivy privacy screening there.  We revised our plan to inset our proposed fence along 
that entire line 6”-12” onto our property so that they can keep the existing chain-link 
fence with their preferred screening, while keeping the symmetry of a new fence on 
our side. 

4)  
5) We are adding 3 redwood trees by the south-west corner of our property. We revised 

the plan to make sure those were located to maximize privacy from the view of 3 
Upper Ames and also 2 Ames.  
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Although we originally conducted a comprehensive and exhaustive neighborhood outreach, 
below is a chronology of supplemental efforts undertaken in connection with the plan 
revisions as of April 1, the deadline for submission for the April 19th ADR meeting:  

5) March 21:  We emailed 3 Upper Ames to let them know that we were working on 
revisions based on the ADR feedback and we would get them our revisions as soon as 
possible.  

6) March 24: We emailed 3 Upper Ames and invited them to a site visit to walk through 
the revised landscaping plan with Brad Eigsti so that we could collectively resolve any 
questions or concerns about our project.  Brad previously shared during the ADR 
hearing, but as a reminder, he was also the landscape architect for 3 Upper Ames, so 
they are intimately familiar with the quality of his work.  

7) March 28: Email correspondence to schedule site visit.  
8) March 31: Date of group site-visit to discuss improvements and proposals, which went 

approximately one hour.  3 Upper Ames opted to bring their own landscape architect 
to the meeting to give additional input, and we welcomed the collaboration.   
 

At the site visit on March 31, in addition to collaborating and making the changes reflected in 
the revised plan, we offered to cover the cost of installing additional privet trees to fill in 
small gaps in the line of existing privet trees that act as dense privacy screening along the 
southwest side of our shared fence line to further block the view between the 2 houses.   Since 
the existing privet privacy screen is situated on their side of the fence, and due to a lack of 
room on our side of the fence, we proposed that the privet trees would be on their property.  
(This would be in addition to the planned privacy hedge on our property.) Since this in not on 
our property, this is not reflected on our plan and is included only to reflect our efforts to 
work together as neighbors.  

 
 

Conclusion 

We are proud of the updated plans and believe that our design team did an excellent job of thoughtfully responding to the feedback 
offered at the March ADR meeting, including the concerns raised by our neighbors at 3 Upper Ames Avenue.  We look forward to 
representing this information to the ADR and respectfully request that the ADR recommend approval of the project to the Town 
Council. 
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MINUTES 
Regular Meeting of the 

Ross Advisory Design Review (ADR) Group 
7:00 PM, Tuesday, April 19, 2022 

 
1. 7:00 p.m. Commencement.  Call to Order. 
Chair Mark Kruttschnitt called the meeting to order and called roll. 
Present: ADR Group Members Josefa Buckingham, Laura Dewar, Mark Fritts, Mark Kruttschnitt, 
Stephen Sutro; Planner Matthew Weintraub and Director David Woltering representing staff. 
 
2. Approval of Minutes. 
The ADR Group voted 4-0-1 to approve the March 15, 2022 meeting minutes.  Mark 
Kruttschnitt abstained. 
 
3. Open Time for Public Comments. 
Mayor Elizabeth Robbins and Council Member Julie McMillan spoke about Measure I, which is 
the renewal of parcel tax for paramedic services.  The measure is on the June 7 ballot. 

 
4. Planning Applications. 

a. Mozaffarian Residence, 1 Ames Avenue (A.P.N. 073-201-03) 
Property Owner: Erin & Darius Mozaffarian 

 Applicant:  Polsky Perlstein Architects 
 Project Summary: The applicant requests approval of Design Review to construct 

additions at the first story and second story of the existing single-family residence; 
renovate exterior building façades; construct new front yard fences and gates; and 
rehabilitate the landscape.  Request for Accessory Dwelling Unit (ADU) Permit to 
construct a new detached accessory dwelling unit is ministerial in nature and subject to 
administrative approval.  Minor Exceptions are required to construct new mechanical 
equipment and associated enclosures with nonconforming side and rear yard setbacks.  
Demolition Permit is required to alter more than twenty-five percent of the exterior 
walls or exterior wall coverings of a residence. 

 
Planner Weintraub summarized the development standards and project characteristics of 
the revised project. 
 
Architect Jared Polsky and Landscape Architect Brad Eigsti described the revised project. 
 
Chair Kruttschnitt opened the public comment. 

Video and audio recording of the meeting is available online at the Town’s website at: 
townofross.org/meetings. 

https://www.townofross.org/meetings?field_microsite_tid_1=47
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Landscape Architect Ive Haugeland and Attorney Len Rifkind, representing Lionel Conacher 
and Joan Dea at 3 Upper Ames Avenue, presented information and objections related to 
privacy, screening, and aesthetics. 
 
Applicant Darius Mozaffarian presented information and responded to comments. 
 
Chair Kruttschnitt closed the public comment. 
 
ADR Group Members discussed the merits of the project and provided the following 
comments: 
 
Josefa Buckingham: 
• Revised design addresses all previous concerns discussed by ADR Group. 
• Privacy concerns of the neighbor are being very well addressed in a sensitive manner. 
• Separation between properties provides privacy; scale/size of proposed additional 

landscaping is more than necessary to provide for privacy. 
• Applicant is requesting to develop equivalent to the neighbor’s property. 
• Appreciates relocating development out of setbacks to avoid variances and increase 

privacy. 
• Supports proposed location of pool equipment attached to new ADU and adjacent to a 

street. 
• Findings can be made for a solid fence along Shady Lane frontage due to special 

circumstances. 
• Supports project as designed; very nice design. 
 
Stephen Sutro: 
• Supports the project as presented. 
• Agrees with Group Member Buckingham’s comments. 
 
Mark Fritts: 
• Supports the project as presented. 
• Concurs with Group Member Buckingham’s and Sutro’s comments. 
• Project does not result in views or sightlines into living space; visibility of a building in 

and of itself is not a privacy impact. 
• Windows are located appropriately to avoid privacy impacts and/or offsite glare. 
• The project respects the privacy of 3 Upper Ames Avenue.  Compliments to the 

designers. 
• Supports the solid fence along Shady Lane. 
• Supports proposed location of pool equipment attached to new ADU. 
 
Laura Dewar: 
• Supports the project. 
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• Appreciates revisions made to address ADR Group’s previous comments, including 
minimize/eliminate setback encroachments. 

• Supports proposed location of pool equipment attached to new ADU. 
 
Mark Kruttschnitt: 
• Proposed new ADU is ministerial in nature. 
• The existing property at 3 Upper Ames Avenue has extensive glazing, which should not 

restrict the subject property’s ability to develop based on views from 3 Upper Ames 
Avenue. 

• The existing landscaping is more extensive/mature than the level of landscaping that 
would be required to develop an undeveloped lot; the ADR Group would typically not 
require more landscaping than currently exists. 

• Concurs with previous comments of ADR Group Members. 
 
The ADR Group unanimously recommended Design Review approval as proposed. 
 
Chair Kruttschnitt closed the hearing. 
 
b. Swire Residence, 5 Ames Avenue (A.P.N. 073-181-19) 

Property Owner: Stephen Swire & Jacqueline Neuwirth-Swire 
 Applicant:  Catton Design 
 Project Summary: The applicant requests approval of Design Review to construct a 

new two-story accessory structure containing an accessory dwelling unit at the lower 
floor and an open-air cabana at the upper floor; remodel and expand an existing pool 
house above an existing garage; renovate the exterior of the existing main residence; 
construct new front yard fence and gates; and rehabilitate the landscape.  Request for 
Accessory Dwelling Unit (ADU) Permit to construct a new detached accessory dwelling 
unit is ministerial in nature and subject to administrative approval.  Demolition Permit is 
required to alter more than twenty-five percent of the exterior walls or exterior wall 
coverings of a residence. 

 
Planner Weintraub summarized the development standards and project characteristics. 
 
Architect Ken Catton and Landscape Architect Brad Eigsti described the project. 
 
Chair Kruttschnitt opened the public comment. 
 
Sam Livermore at 2 Ames Avenue expressed concerns about potential visual, aesthetic, and 
privacy impacts from downslope; specifically concerned about extended eaves, building 
heights, increased massing, and window locations. 
 
Chair Kruttschnitt closed the public comment. 
 



April 19, 2022 ADR Group Meeting Minutes 

Page 4 of 7 

ADR Group Members discussed the merits of the project and provided the following 
comments: 
 
Mark Kruttschnitt: 
• The project adds a lot of mass and bulk from offsite/street views; not compatible with 

topography. 
• Recommends designing to integrate better with natural topography and minimize visual 

impacts on the land. 
• Existing roof is unobtrusive; new wings and supports would draw more attention. 
• Recommends redesigning for less new bulk and mass. 
• Driveway gate is heavy in design; does not match proposed open fencing. 
 
Stephen Sutro: 
• Supports modern aesthetic. 
• Project lacks compatibility between existing residence and new buildings; specifically, 

fenestration is not compatible between buildings. 
• Not architecturally comfortable with new flat eaves “mashed on” to sloped eaves; also, 

results in too much mass from offsite views. 
• Cabana roof is bulky. 
 
Mark Fritts: 
• Most concerned about main house renovation; lots of new massing added from 

downslope views. 
• Does not see new eaves working on the main house; would exacerbate shadows on the 

residence. 
• Cabana height exacerbates bulk and massing; cabana roof mass is excessive. 
• Pool house fenestration should be reduced/minimized. 
• Underground storage space should be reduced/minimized to not be visible at hillsides. 

 
Laura Dewar: 
• Concerned about bulk and mass impacts from downslope view; cumulative impacts of 

extended eaves, new accessory buildings, and canopies. 
• Project should be more responsive to the site and the neighboring properties. 
• Outfacing balconies are not necessary; should be avoided for privacy impacts. 
 
Josefa Buckingham: 
• Concurs with previous comments by ADR Group Members. 
• Recommends puling in the entire project design: smaller, shorter, less grand. 
• Lower accessory building heights; reduce building profiles from street views. 
• Minimize/reduce glazing around front entrance to avoid offsite light/glare impacts. 
• Provide a more open driveway gate to match the open fencing. 
• Supports modern aesthetic. 
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The ADR Group unanimously recommended revisions to the currently proposed project 
design and additional review by the ADR Group prior to consideration by the Town Council. 
 
Chair Kruttschnitt closed the hearing. 

 
c. Fletcher Residence, 3 Willow Hill Road (A.P.N. 073-252-13) 

Property Owner: Scott Fletcher 
 Applicant:  Fischer Architecture 
 Project Summary: The applicant requests approval of Design Review and Hillside Lot 

Permit to construct a new pool and new decks at the back of the existing single-family 
residential property.  Variances are required to construct new building projections with 
nonconforming side and rear yard setbacks; and to increase nonconforming building 
area. 

 
Planner Weintraub summarized the development standards and project characteristics. 
 
Architect Andrew Fischer described the project. 
 
Chair Kruttschnitt opened the public comment. 
 
Adrian Liggett at 10 Madrona Avenue expressed concerns about potential negative impacts 
on downslope properties, including visual/privacy, noise, and slope stability; does not 
believe variance request for setback encroachment is justified. 
 
Chair Kruttschnitt closed the public comment. 
 
ADR Group Members discussed the merits of the project and provided the following 
comments: 
 
Mark Fritts: 
• Appreciates removing/renovating existing rear decks, which have a looming effect; 

supports building architecture. 
• Questions ability of property to accommodate a pool with topographic limitations, 

although proposed location is most suitable location on the lot. 
• Does not support pool as proposed on the sloped site; does not believe variance 

findings for setback encroachment or increased nonconforming building coverage can 
be made. 

 
Mark Kruttschnitt: 
• Agrees with Mark Fritts’ comments. 
• Supports building deck reorganization. 
• Property is highly visible to downslope neighbors. 
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• Does not support a new pool on the sloped lot; does not support variances for setback 
encroachment or increased nonconforming building coverage. 

 
Stephen Sutro: 
• Lot is a victim of zoning; substandard small lot in a district meant for larger lots and 

more restrictive standards. 
• Supports building deck reconfigurations. 
• Could support a new pool proposal if revised to comply with the “appropriate” zoning 

standards for the small lot, including 15-foot minimum setback and 15% maximum 
building coverage; and lowered by approximately 4 feet to fit into topography.  
Recommends “endless pool” design that would not require fencing/screening. 

 
Josefa Buckingham: 
• Road easement provides some relief for setback encroachment. 
• Findings cannot be made to support the variance request to increase nonconforming 

building coverage. 
• Pool needs to be lowered to fit with topography. 
• The site may not accommodate a new pool. 
• Does not support project as proposed. 
 
Laura Dewar: 
• Project needs to take into topography of the site. 
• Difficult to support setback encroachments and increased nonconforming building 

coverage. 
• Project would have significant impacts on downslope neighbors; looming 

appearance/presence. 
• Does not support project as proposed. 
 
The ADR Group unanimously recommended revisions to the currently proposed project 
design and additional review by the ADR Group prior to consideration by the Town Council. 
 
Chair Kruttschnitt closed the hearing. 

 
5. Conceptual Advisory Design Review. 

None. 
 

6. Information and Discussion. 
ADR Group discussion on potential for returning to in-person meetings.  The ADR Group 
recommended holding a videoconference meeting in May and further discussion at the May 
meeting to discuss potential for returning to in-person meetings in June.  (Director 
Woltering) 
 

7. Communications. 
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The Town’s consultant for the Housing Element Update, Dyett & Bhatia, requests a “Key 
Informant Interview” with the ADR Group at the regular meeting of May 17, 2022.  The 
Key Informant Interview will be structured as informal discussion meant to elicit candid 
input on planning issues and provide a broad sense of the community, major issues of 
concern, preferences, and practical constraints that may emerge during the preparation 
of the Housing Element Update.  (Director Woltering) 

 
8. Adjournment. 

Chair Kruttschnitt adjourned the meeting at 9:36 p.m. 
 
Next scheduled regular meeting date and time: May 17, 2022 at 7:00 PM. 



 

 

ATTACHMENT 9 



From: Bill Poland
To: designreview
Cc: Bill Poland; Mary Poland
Subject: 1 Ames Avenue Application
Date: Wednesday, March 09, 2022 10:11:12 AM

Dear committee members,
 
We are the residents at 4 DeWitt Dr. in Ross. We have looked at the story
flags and overall plans for the renovation and additions. Please accept this
letter as our endorsement of the project. Thanks, Bill and Mary Poland
 
Bill R. Poland
Bay West Group
2175 Francisco Blvd. E, Suite G
San Rafael, CA 94901
(415) 552-7700
bpoland@baywestgroup.net
 

mailto:BPoland@baywestgroup.net
mailto:designreview@townofross.org
mailto:BPoland@baywestgroup.net
mailto:mary@polandfam.com
mailto:bpoland@baywestgroup.net
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Matthew Weintraub

From: Len Rifkind <len@rifkindlawgroup.com>
Sent: Monday, March 14, 2022 10:11 AM
To: Matthew Weintraub
Cc: Lionel F. Conacher; Joan Dea
Subject: Mozaffarian Project, 1 Ames Avenue-Opposition to ADR approval for design review. 
Attachments: 2022-03-13 Opposition to Mozaffarian Design Review.pdf

Matthew, 
 
Please find attached our correspondence regarding the referenced matter.  We will have photographs of story 
poles submitted later today.  
 
Thank you, 
 
Leonard (“Len”) A. Rifkind 

RIFKIND LAW & MEDIATION, PC 
1010 B Street, Suite 200 

San Rafael, California 94901 

T: 415‐785‐7988,  

C: 415‐308‐8269 

E: len@rifkindlawgroup.com 

W: www.rifkindlawgroup.com 

Named to Superlawyers, Northern California Real Estate Law, 2012‐2021 
 
 



 
Rifkind Law & Mediation,  PC 

1010 B Street, Suite 200, San Rafael, CA  94901 
Telephone: (415) 785-7988 * www.rifkindlawgroup.com 

 
Leonard A. Rifkind 
len@rifkindlawgroup.com 

 

 

1 
 

 
March 13, 2022 

 
 
VIA EMAIL ONLY:  mweintraub@townofross.org 
Matthew Weintraub, Planner 
Town of Ross   
 
Re:  Mozaffarian Residence, 1 Ames Avenue 
 
Dear Mr. Weintraub: 
 
Our law firm represents Lionel Conacher and Joan Dea, the owners of 3 Upper Ames 
Avenue, located adjacent to the subject project.  Our clients oppose Design Review 
approval for the project as presently designed. 
 
The primary objections are: 
 

• Privacy impacts; 
• Mass and bulk of the second story; 
• Light impacts; 
• Lack of adequate landscape screening; 
• Four (4) variances1 for which mandatory findings cannot be made; and 
• Location of the ADU, which does not appear to be intended to be used for 

housing purposes and therefore does not qualify for ministerial approval. 
 
The proposed second story addition, second floor deck, new pool storage, outdoor 
shower, sports court and play structural all create varying degrees of visual, privacy and 

 
1Variance 1:  New second-story addition located 22/-1” from the west side yard  property and within the minimum 
required 25-foot side yard setback; 
 
Variance 2:  New pool storage and outdoor shower structure located 9’1” from the rear property line and 11’9” from 
the east side property line within the minimum required 40-foot rear yard and 24-foot side yard setbacks; and 
 
Variance 3:  New sports court and play structure located partially within the minimum required 25-foot east side 
yard and 25-foot front yard setbacks.  
 
Variance 4.  Nonconformity permit to expand an existing nonconforming structure.  RMC Sec. 18.52.040. 
 
Variance 5.  Town granted a variance in 1985 for the existing pool house to be built in a required setback.   

http://www.rifkindlawgroup.com/
mailto:len@rifkindlawgroup.com
mailto:mweintraub@townofross.org
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light impacts to 3 Upper Ames, as they are located within required setbacks.  This 
project has an existing variance issued in 1985 and requires four new variances, 
indicating the project is not ready for approval.  
 
Purpose of Design Review Not Met. 
 
The proposed project does not satisfy the “purpose” of Design Review, which is to:  
 

“[M]inimiz[e] overbuilding of existing lots and retaining densities consistent with 
existing development . . . .”  Ross Municipal Code (RMC) Sec. 18.41.010(b)(2). 

 
“Discourage the development of individual buildings which dominate the 

townscape or attract attention through color, mass or inappropriate architectural 
expression.”   RMC Sec. 18.41.010(b)(6).  Comment:  The proposed second story 
additional presents, privacy, visual, light, mass and bulk impacts.   
 
Design Review Guidelines Not Satisfied. 
 
Ross Municipal Code (RMC) Section 18.41.100 provides the Design Review criteria and 
standards.  The following guidelines are not satisfied for the proposed project:  
 
 Preservation of Natural Areas and Existing Site Conditions. 
 
 “Lot coverage and building footprints should be minimized where feasible, and 
development clustered . . .”  RMC Sec. 18.41.100(a)(3).  Comment:  The ADU can be 
located outside a required setback, or added to the main house or existing pool house. 
 
 Relationship Between Structure and Site. 
 
 “There should be a balanced and harmonious relationship . . . between structures 
on the site and on the neighboring properties.”  RMC Sec. 18.41.100(b).  Comment:  
An alternative location for the proposed second story outside the setback is feasible. 
 
 Minimizing Bulk and Mass. 
 

“New structures and additions should avoid monumental or excessively large 
size out of character with their setting or with other dwellings in the neighborhood. 
Buildings should be compatible with others in the neighborhood and not attract attention 
to themselves. When nonconforming floor area is proposed to be retained with site 
redevelopment, the Council may consider the volume and mass of the replacement floor 
area and limit the volume and mass where necessary to meet the intent of these 
standards.”  RMC Sec. 18.41.100(c)(1).  Comment:  The existing house is legal non-
confirming located 22’1” from the west property line where a 25-foot setback is required.  
Adding a second story to a non-conforming structure requiring a variance for which 
findings cannot be made creates excessive bulk and mass.  
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Materials and Colors. 
 
“Buildings should use materials and colors that minimize visual impacts, blend 

with the existing landforms and vegetative cover, are compatible with structures in the 
neighborhood and do not attract attention to the structures.”  “[S]tucco . . . should be 
used in moderation . . .”  “Soft and muted colors in the earth tone and wood tone range 
are preferred . . .”  RMC Sec. 18.41.100(d)(1), (2) and (3).  Comment:  The second 
story white colored stucco facing 3 Upper Ames creates unnecessary visual impact. 

 
Natural Environment and Building in the Flood Zone.  
 
“The filling and development of land areas within the one-hundred-year flood 

plain is discouraged.”  RMC Sec. 18.41.100(i)(4).  Comment:  The proposed project 
adds the following new structures in the 100-year flood plain:  Second story additional to 
legal non-conforming structure, new ADU, pool equipment, outdoor shower, sport court, 
and play equipment.      
  
 Landscaping. 
 

“Landscaping should include appropriate plantings to soften or screen the 
appearance of structures as seen from off-site locations and to screen architectural and 
mechanical elements such as foundations, retaining walls, condensers and 
transformers.”  Comment:  An enhanced landscape plan with redwood trees should be 
able to screen and address most of the impacts of concern.  

 
Visual Focus.  

 
“The number of accessory structures should be minimized to avoid a feeling of 

overbuilding a site. Both the number and size of accessory structures may be regulated 
in order to minimize the overbuilding of existing lots and attain compliance with these 
criteria.”  RMC Sec. 18.41.100(l)(2).  Comment:  The proposed project has an ADU 
accessory structure that does not need to be located in a required setback and can be 
added to the main structure or existing pool house to minimize adding accessory 
structures. 

 
Privacy. 
 
“Building placement . . . should be selected with consideration given to protecting 

the privacy of surrounding properties. Decks, balconies and other outdoor areas should 
be sited to minimize noise to protect the privacy and quietude of surrounding properties. 
Landscaping should be provided to protect privacy between properties. Where 
nonconformities are proposed to be retained, the proposed structures and landscaping 
should not impair the primary views or privacy of adjacent properties to a greater extent 
than the impairment created by the existing nonconforming structures.”  RMC Sec. 
18.41.100(m).  Comment:  This guideline provides clear direction requiring redesign the 
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proposed project creates significant privacy impacts with the addition of the new second 
story located in a required setback.  

 
Elimination of Nonconforming Structures. 
 
The goal of every zoning ordinance is to eliminate legal non-conforming uses. 
 
“ . . . [N]o conforming structure . . . shall be enlarged, extended, reconstructed or 

structurally altered . . . .”  RMC Sec. 18.52.030.  However, a nonconforming structure in 
a residential zoning district may be enlarged, extended, reconstructed or structurally 
altered with a nonconformity permit approved under Section 18.52.040 or 18.52.045, 
except that a floor area ratio variance shall be required to increase the square feet of 
nonconforming floor area . . . .”  Id., subsection (c). 

      
           “Proposed work should be evaluated in relationship to existing nonconforming 
situations, and where determined to be feasible and reasonable, consideration should 
be given to eliminating nonconforming situations.”  RMC Sec. 18.41.100(n). 

 
Comment:  Here, the proposed project increases a non-conforming building by 

adding a second story that creates significant privacy impacts.  It appears the applicant 
requires a nonconformity permit and a fourth variance appears for a floor area ratio 
variance.  Four variances is four too many for any project.  This is coupled with the 
existing variance issued in 1985 for the pool house would make five variances on the 
property, indicative of a project needing redesign.  One of the mandatory findings to 
issue a nonconformity permit is compliance with the design review guidelines set forth in 
Section 18.41.100 and for all the reasons stated above, this finding cannot be made.  
See RMC Sec. 18.52.040(f)(3).  Additionally, the second-floor addition as located will be 
injurious to properties in the vicinity.  RMC Sec. 18.52.040(f)(5).     

 
Relationship of Project to Entire Site. 
 
“(1) Development review should be a broad, overall site review, rather than with a 

narrow focus oriented only at the portion of the project specifically triggering design 
review.”   RMC Sec. 18.41.100(o)(1). 

“(2) Proposed work should be viewed in relationship to existing on-site conditions 
Pre-existing site conditions should be brought into further compliance with the purpose 
and design criteria of this chapter as a condition of project approval whenever 
reasonable and feasible.”  RMC Sec. 18.41.100(o)(2). 

Comment:  Again, this project exacerbates a legal non-conforming structure by 
adding a second story to the structure. 

 
Accessory Dwelling Unit. 
 
The purpose of ADU’s is to increase the overall housing supply.  RMC Sec. 

18.42.010.  Given there are already two structures on the property—main and guest 
house, there is no right to a detached ADU.  At best the applicants can add a junior 
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accessory dwelling unit connected to the main house.  See RMC Sec. 18.42.065 [Town 
Council can permit two ADU’s on a parcel at least one acre in size; Sec. 18.42.070 
[JADU development standards]; Sec. 18.42.075 [one ADU and JADU per lot].        

 
  Further, our clients question whether the true intended use of the ADU will be 

for housing given its juxtaposition adjacent to the pool area.  The plans even identify the 
structure as a “new pool pavilion.”  It is not clear from the perspective provided there is 
a bedroom?  Rather, it appears to be a pool house serving recreational not housing 
needs.  The proposed ADU will required a permit.  RMC Sec. 18.42.030.  Finally, the 
perspective provided does not provide a southern elevation facing our client’s property, 
and in any event may not have any windows only clerestory.  RMC Sec. 18.42.055(i).   

 
Conclusion.  Our clients support the applicants desire to remodel their property.  

Most of the impacts can resolved with landscape screening, and adjustments to the 
design to reduce the impacts to the second-floor addition and related deck.  Further, our 
clients would prefer if the proposed pool pavilion/ADU was located in another area of 
the applicant’s project outside the rear yard setback and actually provides housing. 

 
Sincerely, 
 
RIFKIND LAW GROUP 

 

By:__________________________ 
 Leonard A. Rifkind 

LAR/es 
cc:  clients 















From: Cindy Livermore
To: designreview
Subject: Mozaffarian project: 1 Ames Ave, Ross CA 94957
Date: Wednesday, April 13, 2022 1:42:31 PM
Attachments: MOZAFFARIAN PROJECT.docx

Dear Matthew Weintraub and Design Review Group,

This is Cindy Livermore writing, owner of 2 Ames Avenue in Ross.  Attached, please find our
comments regarding the construction project for the Mozaffarian project at 1 Ames Avenue.
We fully support their application and hope that you will approve their project as designed.

Respectfully submitted,
Cindy Livermore
2 Ames Ave
PO BOX 973
415-706-0697
cslivermore@gmail.com

mailto:cslivermore@gmail.com
mailto:designreview@townofross.org
mailto:cslivermore@gmail.com

MOZAFFARIAN PROJECT: 1 AMES AVENUE, ROSS, CA. 94957,       April 13, 2022



Dear Ross Design Review, Ross Town Council, and Erin and Darius Mozaffarian,



This is Cindy Livermore writing, owner of 2 Ames Avenue in Ross.  My husband Sam and I have reviewed your construction plans and we do not have any objections to your project.  We have looked at the drawings carefully, as we are your direct neighbors across Ames Avenue, and feel that your design is tasteful and very lovely.  We fully support you proceeding as designed.  We feel grateful that you consulted us at the very beginning of your proposed project and that we could discuss the parameters of the design with you before things went too far down the design road.  We would like to thank you for coming into our home to see from our front windows just what the impact would be on our view corridor, and thank you for considering all the landscape mitigation ideas that we talked about and agreed upon.  We wish you well with your beautiful project and look forward to many years of good neighborhood friendship with you and your delightful children.  



I would also like to briefly mention that we have traffic/parking concerns on Ames Avenue which I know you are fully aware of.   Please remind your construction team, and especially your project manager/foreman, of the construction “rules” that exist in Ross.  We, as your neighbors (who will be living here through your construction while you are living off-site) would totally appreciate it if everyone involved with the project is aware from the outset that the Monday-Friday 8AM-5PM work time exists, and that there is no construction work on weekends or holidays.  We really hope your workers will adhere to this.  While it is very, VERY tempting to begin assembling workers, trucks, and deliveries beginning at 6:15 AM, etc. we would not appreciate back up beeping, trucks congregating and idling with radios blaring, or multiple outdoor yelling conversations and laughter before starting time.  It would be VERY thoughtful if the building team could remember to be respectful of the neighbors and of the acceptable noise/construction hours.



In addition, because Ames Avenue is very narrow, it is important to address truck parking so that there is as little inconvenience to neighbors as possible.  It would be ideal if the trucks involved with your project could always be parked “on site” rather than all over our narrow neighborhood street.  From past neighborhood projects, we have learned that when trucks are parked all up and down everywhere, it creates significant problems for fire trucks and emergency vehicles which apparently require 12’ on the roadway.  Your driveway is quite large, so hopefully your workers will always park right on your property.  There are many young children walking to/from school from the cul-de-sac end of Ames Avenue, and truck parking all along the side of the road makes it very difficult to assure their safety.  Also, please be aware of a hydrant at the southwest end of our property, as CA hydrant rules require no parking within 15’ of hydrants.  Finally it would also be ideal if you could provide us with a contact person from your job team so that if anything goes awry, we can notify them for assistance.



[bookmark: _GoBack]Thank you very much and good luck with this beautiful project.  It will be lovely.

Cindy Livermore, PO BOX 973, 2 Ames Ave, 415-706-0697, cslivermore@gmail.com
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MOZAFFARIAN PROJECT: 1 AMES AVENUE, ROSS, CA. 94957,       April 13, 2022 
 
Dear Ross Design Review, Ross Town Council, and Erin and Darius Mozaffarian, 
 
This is Cindy Livermore writing, owner of 2 Ames Avenue in Ross.  My husband Sam 
and I have reviewed your construction plans and we do not have any objections to your 
project.  We have looked at the drawings carefully, as we are your direct neighbors across 
Ames Avenue, and feel that your design is tasteful and very lovely.  We fully support you 
proceeding as designed.  We feel grateful that you consulted us at the very beginning of 
your proposed project and that we could discuss the parameters of the design with you 
before things went too far down the design road.  We would like to thank you for coming 
into our home to see from our front windows just what the impact would be on our view 
corridor, and thank you for considering all the landscape mitigation ideas that we talked 
about and agreed upon.  We wish you well with your beautiful project and look forward 
to many years of good neighborhood friendship with you and your delightful children.   
 
I would also like to briefly mention that we have traffic/parking concerns on Ames 
Avenue which I know you are fully aware of.   Please remind your construction team, and 
especially your project manager/foreman, of the construction “rules” that exist in Ross.  
We, as your neighbors (who will be living here through your construction while you are 
living off-site) would totally appreciate it if everyone involved with the project is aware 
from the outset that the Monday-Friday 8AM-5PM work time exists, and that there is no 
construction work on weekends or holidays.  We really hope your workers will adhere to 
this.  While it is very, VERY tempting to begin assembling workers, trucks, and 
deliveries beginning at 6:15 AM, etc. we would not appreciate back up beeping, trucks 
congregating and idling with radios blaring, or multiple outdoor yelling conversations 
and laughter before starting time.  It would be VERY thoughtful if the building team 
could remember to be respectful of the neighbors and of the acceptable noise/construction 
hours. 
 
In addition, because Ames Avenue is very narrow, it is important to address truck parking 
so that there is as little inconvenience to neighbors as possible.  It would be ideal if the 
trucks involved with your project could always be parked “on site” rather than all over 
our narrow neighborhood street.  From past neighborhood projects, we have learned that 
when trucks are parked all up and down everywhere, it creates significant problems for 
fire trucks and emergency vehicles which apparently require 12’ on the roadway.  Your 
driveway is quite large, so hopefully your workers will always park right on your 
property.  There are many young children walking to/from school from the cul-de-sac end 
of Ames Avenue, and truck parking all along the side of the road makes it very difficult 
to assure their safety.  Also, please be aware of a hydrant at the southwest end of our 
property, as CA hydrant rules require no parking within 15’ of hydrants.  Finally it would 
also be ideal if you could provide us with a contact person from your job team so that if 
anything goes awry, we can notify them for assistance. 
 
Thank you very much and good luck with this beautiful project.  It will be lovely. 
Cindy Livermore, PO BOX 973, 2 Ames Ave, 415-706-0697, cslivermore@gmail.com 



From: Scott Clark
To: designreview; Matthew Weintraub
Cc: Holly Tate; Erin Mozaffarian; darius mozaffarian
Subject: 1 Ames Avenue
Date: Thursday, April 14, 2022 3:06:12 PM

Hi Matthew,

We are writing to confirm our support for the Mozaffarian's home project plans at 1 Ames Avenue,
which is across the street from our home on Shady Lane.   We have reviewed the project plans and
think that the project will enhance the neighborhood.  We understand that the revised plans do not
ask for any variances, and we believe the Mozaffarians have been responsive to the design review
recommendations.  

We recommend approval to the Town Council. 

Regards, 

Scott Clark and Holly Tate

32 Shady Lane

mailto:scmail@gmail.com
mailto:designreview@townofross.org
mailto:Mweintraub@townofross.org
mailto:hollyjtate@gmail.com
mailto:ErinGMoz@gmail.com
mailto:dariusmoz@gmail.com


From: Len Rifkind
To: Matthew Weintraub
Cc: Lionel F. Conacher; jtd@joandea.com; Ive Haugeland
Subject: Opposition to ADR Approval for Project at 1 Ames Avenue, Ross
Date: Thursday, April 14, 2022 7:00:16 PM
Attachments: 2022-04-14 Opposition to Mozaffarian Design Review final.pdf

Matthew,
 
Please include our opposition letter in the ADR packet please.
 
Respectfully,
 
Leonard A. Rifkind
RIFKIND LAW & MEDIATION, PC
1010 B Street, Suite 200
San Rafael, California 94901
T: 415-785-7988,
C: 415-308-8269
E: len@rifkindlawgroup.com
W: www.rifkindlawgroup.com
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April 14, 2022 
 
VIA EMAIL ONLY:  mweintraub@townofross.org 
Matthew Weintraub, Planner 
Town of Ross   
 
Re:  Mozaffarian Residence, 1 Ames Avenue (the “Project”) 
 
Dear Mr. Weintraub: 
 
Our law firm continues to represent Lionel Conacher and Joan Dea, the owners of 3 
Upper Ames Avenue, located both the west and south boundaries of the Project.  Our 
clients oppose Design Review approval for the project as presently designed. 
 
The primary objections are: 
 


• Privacy impacts; 
• Mass and bulk of the second story; 
• Light impacts; 
• Noise impacts; 
• Lack of adequate landscape screening; 
• Four (4) variances1 for which mandatory findings cannot be made; and 
• Location of the ADU, which does not appear to be intended to be used for 


housing purposes and therefore does not qualify for ministerial approval. 
 
The proposed second story addition, second floor deck, new pool storage, outdoor 
shower, sports court and play structural all create varying degrees of visual, privacy and 
light impacts to 3 Upper Ames, as they are located within required setbacks.  This 
project has an existing variance issued in 1985 and requires two new variances, 
indicating the project is not ready for approval coupled with an existing variance for the 
“pool house” which is located almost entirely in the rear yard setback, coupled with an 
“ADU” that the landscape design refers to as a “pool cabana.”  
Purpose of Design Review Not Met. 


 
1Variance 1:  New pool equipment room located 14’2” from the rear property line and 12’5” from the east side 
property line within the minimum required 40-foot rear yard and 25-foot side yard setbacks;  
 
Variance 2.  Nonconformity permit to expand an existing nonconforming structure.  RMC Sec. 18.52.040. 
 
Variance 3.  Town granted a variance in 1985 for the existing pool house to be built in a required setback.   



http://www.rifkindlawgroup.com/

mailto:len@rifkindlawgroup.com

mailto:mweintraub@townofross.org
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The proposed project does not satisfy the “purpose” of Design Review, which is to:  
 


“[M]inimiz[e] overbuilding of existing lots and retaining densities consistent with 
existing development . . . .”  Ross Municipal Code (RMC) Sec. 18.41.010(b)(2). 


 
“Discourage the development of individual buildings which dominate the 


townscape or attract attention through color, mass or inappropriate architectural 
expression.”   RMC Sec. 18.41.010(b)(6).  Comment:  The proposed second story 
additional presents, privacy, visual, light, mass and bulk impacts.  Such impacts can be 
mitigated through: 


 
• Landscaping.  Appropriate landscape screening along the westly and 


southerly commonly boundaries with 3 Upper Ames.  The proposed 
Landscape Concept Plan (LCP), dated April 7, 2022, remains insufficient.  
The Conacher’s landscape architect consultant, Ive Haugeland, will 
present at the public hearing proposed screening that can be sufficient to 
mitigate the impacts of the second story. 


 
Westerly Boundary.  The applicant’s LCP proposes (ED) 


Eleaocarpus, 15 gallon, which is 4 to 6 feet when planted.  The species 
should be “straight” and can grow to 20 feet.  The initial size should be 
larger, at least 24-inch or 36-inch box plants, along the entire common 
westerly boundary.  There is no specification of the number and spacing of 
plants on this west boundary. 


 
Southwesterly Boundary.  The proposed species, Magnolia Little 


Gem, is acceptable.  The number of plants is acceptable.  There is no 
reference to the initial size, which needs to be 48-inch box size. 


 
Southerly Boundary From Tennis Court to Pool Cabana.  


Unclear if new plants are proposed or existing?  
 
Southerly Boundary Behind Pool Cabana.  English Laurel may 


not be an appropriate species because of the shade, and Podocarpus 
should be considered.  Initial 15-gallon size is too small and should be 36-
inch box size. 


 
• Reorient or Relocate Second Story Addition.  Altering the view angle of 


the proposed second story addition, or relocating it to the east creates less 
impact to 3 Upper Ames; 


 
• Screening of Second Story Deck.  Requiring an opaque screen on the 


second-floor deck to obscure view angles towards the Conacher’s master 
bedroom, living room and office.  The proposed privacy head and planter 
is not sufficient. 
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• Modify Building Materials/Color Palette.  Modifying all building 
materials and color palette facing the Conacher’s residence from white to 
earth tones.    


 
Design Review Guidelines Not Satisfied. 
 
Ross Municipal Code (RMC) Section 18.41.100 provides the Design Review criteria and 
standards.  The following guidelines are not satisfied for the proposed project:  
 
 Preservation of Natural Areas and Existing Site Conditions. 
 
 “Lot coverage and building footprints should be minimized where feasible, and 
development clustered . . .”  RMC Sec. 18.41.100(a)(3).  [Italics added]. 
 
Comment:  Site Plan Not Clustered and Fails to Comply with Ministerial ADU 
Requirements.  The location of the ADU dropped into the southeast corner, entirely 
within required setbacks a few feet from the pool is the antithesis of “clustered” 
development.  Access requires walking across the entire property.  This accessory 
structure should not be accorded ADU ministerial location rights for the following 
reasons:    
 


•  Use is for Clubhouse or “Cabana” Purposes not Low-Income 
Housing.  The proposed ADU is not actually intended for housing, but in 
effect is a “clubhouse” for the adjacent pool.  The site plan calls the 
existing accessory structure a “pool house.”  This property has in effect 
two pool houses?  The purpose of an ADU  is to increase the housing 
supply.  RMC §18.42.010.  Special zoning privileges accorded to ADU’s 
do not apply to clubhouses or cabanas. Previous plans identified the 
proposed ADU as a “new pool pavilion.”  It is not clear from the 
perspective provided if there is a bedroom?   


 
•  Existing “Pool House” is an ADU,  Project contains a guest house that 


acts as the ADU and is already located in a required setback.  A second 
ADU is not permitted.  Only one (1) ADU and (1) JADU is permitted.  
RMC §18.42.075. 


   
• Proposed New ADU does not Qualify as a JADU.  The ADU as a 


separate standalone building does not qualify as a JADU, which must be 
within the existing walls of an existing single-family residence.  RMC 
§18.42.070(b).  Further a JADU cannot exceed 500 square feet of gross 
floor area.  RMC §18.42.070(e). 


 
 Relationship Between Structure and Site. 
 
 “There should be a balanced and harmonious relationship . . . between structures 
on the site and on the neighboring properties.”  RMC Sec. 18.41.100(b).  Comment:  A 
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better design would locate the second story farther to western side of the new residence 
where it would create less impact.  Adding a purported ADU into the required rear 
setback coupled with a variance for the “Pool House” which is almost entirely in the rear 
setback as well makes a mockery of the concept of setback and stacks structures along 
the common boundary line where a setback of 40 feet is required.     
 
 Minimizing Bulk and Mass. 
 


“New structures and additions should avoid monumental or excessively large 
size out of character with their setting or with other dwellings in the neighborhood. 
Buildings should be compatible with others in the neighborhood and not attract attention 
to themselves. When nonconforming floor area is proposed to be retained with site 
redevelopment, the Council may consider the volume and mass of the replacement floor 
area and limit the volume and mass where necessary to meet the intent of these 
standards.”  RMC Sec. 18.41.100(c)(1).  Comment:  The second story addition to this 
new residence will have less bulk and mass impact on the Conacher residence if moved 
westerly.  The new ADU, identified as a “Pool Cabana” should be reduced to height 
from 14’7” by flattening the roof at 10 feet in height. 


 
Materials and Colors. 
 
“Buildings should use materials and colors that minimize visual impacts, blend 


with the existing landforms and vegetative cover, are compatible with structures in the 
neighborhood and do not attract attention to the structures.”  “[S]tucco . . . should be 
used in moderation . . .”  “Soft and muted colors in the earth tone and wood tone range 
are preferred . . .”  RMC Sec. 18.41.100(d)(1), (2) and (3).  Comment:  All building 
materials facing west towards the Conacher property should be soft and muted colors in 
the earth tone and wood tone range.. 


 
Natural Environment and Building in the Flood Zone.  
 
“The filling and development of land areas within the one-hundred-year flood 


plain is discouraged.”  RMC Sec. 18.41.100(i)(4).  Comment:  The proposed project 
adds the following new structures in the 100-year flood plain:  Second story addition to 
legal non-conforming structure, new ADU, and pool equipment.      
  
 Landscaping. 
 


“Landscaping should include appropriate plantings to soften or screen the 
appearance of structures as seen from off-site locations and to screen architectural and 
mechanical elements such as foundations, retaining walls, condensers and 
transformers.”  Comment:  An enhanced landscape plan as proposed above should be 
able to screen and address most of the impacts of concern.  
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Visual Focus.  
 


“The number of accessory structures should be minimized to avoid a feeling of 
overbuilding a site. Both the number and size of accessory structures may be regulated 
in order to minimize the overbuilding of existing lots and attain compliance with these 
criteria.”  RMC Sec. 18.41.100(l)(2).  Comment:  The proposed project has an ADU 
accessory structure that does not need to be located in a required setback and can be 
added to the main structure or existing pool house to minimize adding additional 
accessory structures. 


 
Privacy. 
 
“Building placement . . . should be selected with consideration given to protecting 


the privacy of surrounding properties.  Decks, balconies and other outdoor areas should 
be sited to minimize noise to protect the privacy and quietude of surrounding properties. 
Landscaping should be provided to protect privacy between properties. Where 
nonconformities are proposed to be retained, the proposed structures and landscaping 
should not impair the primary views or privacy of adjacent properties to a greater extent 
than the impairment created by the existing nonconforming structures.”  RMC Sec. 
18.41.100(m).  Comment:  This guideline provides clear direction requiring redesign the 
proposed project, in particular the new deck creates significant privacy impacts with 
direct view lines into the Conacher’s primary bedroom.  


 
Elimination of Nonconforming Structures. 
 
The goal of every zoning ordinance is to eliminate legal non-conforming uses. 
 
“ . . . [N]o conforming structure . . . shall be enlarged, extended, reconstructed or 


structurally altered . . . .”  RMC Sec. 18.52.030.  However, a nonconforming structure in 
a residential zoning district may be enlarged, extended, reconstructed or structurally 
altered with a nonconformity permit approved under Section 18.52.040 or 18.52.045, 
except that a floor area ratio variance shall be required to increase the square feet of 
nonconforming floor area . . . .”  Id., subsection (c). 


      
           “Proposed work should be evaluated in relationship to existing nonconforming 
situations, and where determined to be feasible and reasonable, consideration should 
be given to eliminating nonconforming situations.”  RMC Sec. 18.41.100(n). 


 
Comment:  The applicant requires a nonconformity permit and a third variance 


for a floor area ratio variance.  Two variances is too many for any project.  This is 
coupled with the existing variance issued in 1985 for the Pool House makes three 
variances on the property, indicative of a project needing redesign.  One of the 
mandatory findings to issue a nonconformity permit is compliance with the design 
review guidelines set forth in Section 18.41.100 and for all the reasons stated above, 
this finding cannot be made.  See RMC Sec. 18.52.040(f)(3).  Additionally, the second-
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floor addition as located will be injurious to properties in the vicinity.  RMC Sec. 
18.52.040(f)(5).     


 
Relationship of Project to Entire Site. 
 
“(1) Development review should be a broad, overall site review, rather than with a 


narrow focus oriented only at the portion of the project specifically triggering design 
review.”   RMC Sec. 18.41.100(o)(1). 


 
“(2) Proposed work should be viewed in relationship to existing on-site conditions 


Pre-existing site conditions should be brought into further compliance with the purpose 
and design criteria of this chapter as a condition of project approval whenever 
reasonable and feasible.”  RMC Sec. 18.41.100(o)(2). 


 
Comment:  Overall, the proposed landscaping to mitigate impacts is insufficient.  


The second story should be moved west and the ADU should be moved out of the 
setback, but at a minimum lowered in height. 


 
Accessory Dwelling Unit. 
 
The purpose of ADU’s is to increase the overall housing supply.  RMC Sec. 


18.42.010.  Given there are already two structures on the property—main and guest 
house; therefore, there is no right to a detached ADU.  At best the applicant can add a 
junior accessory dwelling unit connected to the main house.  See RMC Sec. 18.42.065 
[Town Council can permit two ADU’s on a parcel at least one acre in size; Sec. 
18.42.070 [JADU development standards]; Sec. 18.42.075 [one ADU and one JADU per 
lot].        


 
  Further, our clients question whether the true intended use of the ADU will be 


for housing given its juxtaposition adjacent to the pool area.  Prior plans even identify 
the structure as a “new pool pavilion,” and current plans as the “pool cabana.”  It is not 
clear from the perspective provided there is a bedroom?  Its location in the south east 
corner far from street access do not support use by a tenant.  Rather, it appears to be a 
pool house serving recreational not housing needs.  The proposed ADU will required a 
permit.  RMC Sec. 18.42.030.  The building materials again need to be soft muted earth 
and wood tones.     
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Conclusion.  Our clients support the applicants’ desire to remodel their property.  
Most of the impacts can resolved with appropriate landscape screening, and 
adjustments to the design to reduce the impacts to the second-floor addition and related 
deck.  Further, our clients would prefer if the proposed pool pavilion/pool cabana/ 
purported ADU was located in another area of the applicant’s Project outside the rear 
yard setback and actually provides housing. 


 
 


Sincerely, 
 
RIFKIND LAW GROUP 


 


By:__________________________ 
 Leonard A. Rifkind 


LAR/es 
cc:  clients 
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April 14, 2022 
 
VIA EMAIL ONLY:  mweintraub@townofross.org 
Matthew Weintraub, Planner 
Town of Ross   
 
Re:  Mozaffarian Residence, 1 Ames Avenue (the “Project”) 
 
Dear Mr. Weintraub: 
 
Our law firm continues to represent Lionel Conacher and Joan Dea, the owners of 3 
Upper Ames Avenue, located both the west and south boundaries of the Project.  Our 
clients oppose Design Review approval for the project as presently designed. 
 
The primary objections are: 
 

• Privacy impacts; 
• Mass and bulk of the second story; 
• Light impacts; 
• Noise impacts; 
• Lack of adequate landscape screening; 
• Four (4) variances1 for which mandatory findings cannot be made; and 
• Location of the ADU, which does not appear to be intended to be used for 

housing purposes and therefore does not qualify for ministerial approval. 
 
The proposed second story addition, second floor deck, new pool storage, outdoor 
shower, sports court and play structural all create varying degrees of visual, privacy and 
light impacts to 3 Upper Ames, as they are located within required setbacks.  This 
project has an existing variance issued in 1985 and requires two new variances, 
indicating the project is not ready for approval coupled with an existing variance for the 
“pool house” which is located almost entirely in the rear yard setback, coupled with an 
“ADU” that the landscape design refers to as a “pool cabana.”  
Purpose of Design Review Not Met. 

 
1Variance 1:  New pool equipment room located 14’2” from the rear property line and 12’5” from the east side 
property line within the minimum required 40-foot rear yard and 25-foot side yard setbacks;  
 
Variance 2.  Nonconformity permit to expand an existing nonconforming structure.  RMC Sec. 18.52.040. 
 
Variance 3.  Town granted a variance in 1985 for the existing pool house to be built in a required setback.   

http://www.rifkindlawgroup.com/
mailto:len@rifkindlawgroup.com
mailto:mweintraub@townofross.org
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The proposed project does not satisfy the “purpose” of Design Review, which is to:  
 

“[M]inimiz[e] overbuilding of existing lots and retaining densities consistent with 
existing development . . . .”  Ross Municipal Code (RMC) Sec. 18.41.010(b)(2). 

 
“Discourage the development of individual buildings which dominate the 

townscape or attract attention through color, mass or inappropriate architectural 
expression.”   RMC Sec. 18.41.010(b)(6).  Comment:  The proposed second story 
additional presents, privacy, visual, light, mass and bulk impacts.  Such impacts can be 
mitigated through: 

 
• Landscaping.  Appropriate landscape screening along the westly and 

southerly commonly boundaries with 3 Upper Ames.  The proposed 
Landscape Concept Plan (LCP), dated April 7, 2022, remains insufficient.  
The Conacher’s landscape architect consultant, Ive Haugeland, will 
present at the public hearing proposed screening that can be sufficient to 
mitigate the impacts of the second story. 

 
Westerly Boundary.  The applicant’s LCP proposes (ED) 

Eleaocarpus, 15 gallon, which is 4 to 6 feet when planted.  The species 
should be “straight” and can grow to 20 feet.  The initial size should be 
larger, at least 24-inch or 36-inch box plants, along the entire common 
westerly boundary.  There is no specification of the number and spacing of 
plants on this west boundary. 

 
Southwesterly Boundary.  The proposed species, Magnolia Little 

Gem, is acceptable.  The number of plants is acceptable.  There is no 
reference to the initial size, which needs to be 48-inch box size. 

 
Southerly Boundary From Tennis Court to Pool Cabana.  

Unclear if new plants are proposed or existing?  
 
Southerly Boundary Behind Pool Cabana.  English Laurel may 

not be an appropriate species because of the shade, and Podocarpus 
should be considered.  Initial 15-gallon size is too small and should be 36-
inch box size. 

 
• Reorient or Relocate Second Story Addition.  Altering the view angle of 

the proposed second story addition, or relocating it to the east creates less 
impact to 3 Upper Ames; 

 
• Screening of Second Story Deck.  Requiring an opaque screen on the 

second-floor deck to obscure view angles towards the Conacher’s master 
bedroom, living room and office.  The proposed privacy head and planter 
is not sufficient. 
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• Modify Building Materials/Color Palette.  Modifying all building 
materials and color palette facing the Conacher’s residence from white to 
earth tones.    

 
Design Review Guidelines Not Satisfied. 
 
Ross Municipal Code (RMC) Section 18.41.100 provides the Design Review criteria and 
standards.  The following guidelines are not satisfied for the proposed project:  
 
 Preservation of Natural Areas and Existing Site Conditions. 
 
 “Lot coverage and building footprints should be minimized where feasible, and 
development clustered . . .”  RMC Sec. 18.41.100(a)(3).  [Italics added]. 
 
Comment:  Site Plan Not Clustered and Fails to Comply with Ministerial ADU 
Requirements.  The location of the ADU dropped into the southeast corner, entirely 
within required setbacks a few feet from the pool is the antithesis of “clustered” 
development.  Access requires walking across the entire property.  This accessory 
structure should not be accorded ADU ministerial location rights for the following 
reasons:    
 

•  Use is for Clubhouse or “Cabana” Purposes not Low-Income 
Housing.  The proposed ADU is not actually intended for housing, but in 
effect is a “clubhouse” for the adjacent pool.  The site plan calls the 
existing accessory structure a “pool house.”  This property has in effect 
two pool houses?  The purpose of an ADU  is to increase the housing 
supply.  RMC §18.42.010.  Special zoning privileges accorded to ADU’s 
do not apply to clubhouses or cabanas. Previous plans identified the 
proposed ADU as a “new pool pavilion.”  It is not clear from the 
perspective provided if there is a bedroom?   

 
•  Existing “Pool House” is an ADU,  Project contains a guest house that 

acts as the ADU and is already located in a required setback.  A second 
ADU is not permitted.  Only one (1) ADU and (1) JADU is permitted.  
RMC §18.42.075. 

   
• Proposed New ADU does not Qualify as a JADU.  The ADU as a 

separate standalone building does not qualify as a JADU, which must be 
within the existing walls of an existing single-family residence.  RMC 
§18.42.070(b).  Further a JADU cannot exceed 500 square feet of gross 
floor area.  RMC §18.42.070(e). 

 
 Relationship Between Structure and Site. 
 
 “There should be a balanced and harmonious relationship . . . between structures 
on the site and on the neighboring properties.”  RMC Sec. 18.41.100(b).  Comment:  A 
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better design would locate the second story farther to western side of the new residence 
where it would create less impact.  Adding a purported ADU into the required rear 
setback coupled with a variance for the “Pool House” which is almost entirely in the rear 
setback as well makes a mockery of the concept of setback and stacks structures along 
the common boundary line where a setback of 40 feet is required.     
 
 Minimizing Bulk and Mass. 
 

“New structures and additions should avoid monumental or excessively large 
size out of character with their setting or with other dwellings in the neighborhood. 
Buildings should be compatible with others in the neighborhood and not attract attention 
to themselves. When nonconforming floor area is proposed to be retained with site 
redevelopment, the Council may consider the volume and mass of the replacement floor 
area and limit the volume and mass where necessary to meet the intent of these 
standards.”  RMC Sec. 18.41.100(c)(1).  Comment:  The second story addition to this 
new residence will have less bulk and mass impact on the Conacher residence if moved 
westerly.  The new ADU, identified as a “Pool Cabana” should be reduced to height 
from 14’7” by flattening the roof at 10 feet in height. 

 
Materials and Colors. 
 
“Buildings should use materials and colors that minimize visual impacts, blend 

with the existing landforms and vegetative cover, are compatible with structures in the 
neighborhood and do not attract attention to the structures.”  “[S]tucco . . . should be 
used in moderation . . .”  “Soft and muted colors in the earth tone and wood tone range 
are preferred . . .”  RMC Sec. 18.41.100(d)(1), (2) and (3).  Comment:  All building 
materials facing west towards the Conacher property should be soft and muted colors in 
the earth tone and wood tone range.. 

 
Natural Environment and Building in the Flood Zone.  
 
“The filling and development of land areas within the one-hundred-year flood 

plain is discouraged.”  RMC Sec. 18.41.100(i)(4).  Comment:  The proposed project 
adds the following new structures in the 100-year flood plain:  Second story addition to 
legal non-conforming structure, new ADU, and pool equipment.      
  
 Landscaping. 
 

“Landscaping should include appropriate plantings to soften or screen the 
appearance of structures as seen from off-site locations and to screen architectural and 
mechanical elements such as foundations, retaining walls, condensers and 
transformers.”  Comment:  An enhanced landscape plan as proposed above should be 
able to screen and address most of the impacts of concern.  
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Visual Focus.  
 

“The number of accessory structures should be minimized to avoid a feeling of 
overbuilding a site. Both the number and size of accessory structures may be regulated 
in order to minimize the overbuilding of existing lots and attain compliance with these 
criteria.”  RMC Sec. 18.41.100(l)(2).  Comment:  The proposed project has an ADU 
accessory structure that does not need to be located in a required setback and can be 
added to the main structure or existing pool house to minimize adding additional 
accessory structures. 

 
Privacy. 
 
“Building placement . . . should be selected with consideration given to protecting 

the privacy of surrounding properties.  Decks, balconies and other outdoor areas should 
be sited to minimize noise to protect the privacy and quietude of surrounding properties. 
Landscaping should be provided to protect privacy between properties. Where 
nonconformities are proposed to be retained, the proposed structures and landscaping 
should not impair the primary views or privacy of adjacent properties to a greater extent 
than the impairment created by the existing nonconforming structures.”  RMC Sec. 
18.41.100(m).  Comment:  This guideline provides clear direction requiring redesign the 
proposed project, in particular the new deck creates significant privacy impacts with 
direct view lines into the Conacher’s primary bedroom.  

 
Elimination of Nonconforming Structures. 
 
The goal of every zoning ordinance is to eliminate legal non-conforming uses. 
 
“ . . . [N]o conforming structure . . . shall be enlarged, extended, reconstructed or 

structurally altered . . . .”  RMC Sec. 18.52.030.  However, a nonconforming structure in 
a residential zoning district may be enlarged, extended, reconstructed or structurally 
altered with a nonconformity permit approved under Section 18.52.040 or 18.52.045, 
except that a floor area ratio variance shall be required to increase the square feet of 
nonconforming floor area . . . .”  Id., subsection (c). 

      
           “Proposed work should be evaluated in relationship to existing nonconforming 
situations, and where determined to be feasible and reasonable, consideration should 
be given to eliminating nonconforming situations.”  RMC Sec. 18.41.100(n). 

 
Comment:  The applicant requires a nonconformity permit and a third variance 

for a floor area ratio variance.  Two variances is too many for any project.  This is 
coupled with the existing variance issued in 1985 for the Pool House makes three 
variances on the property, indicative of a project needing redesign.  One of the 
mandatory findings to issue a nonconformity permit is compliance with the design 
review guidelines set forth in Section 18.41.100 and for all the reasons stated above, 
this finding cannot be made.  See RMC Sec. 18.52.040(f)(3).  Additionally, the second-
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floor addition as located will be injurious to properties in the vicinity.  RMC Sec. 
18.52.040(f)(5).     

 
Relationship of Project to Entire Site. 
 
“(1) Development review should be a broad, overall site review, rather than with a 

narrow focus oriented only at the portion of the project specifically triggering design 
review.”   RMC Sec. 18.41.100(o)(1). 

 
“(2) Proposed work should be viewed in relationship to existing on-site conditions 

Pre-existing site conditions should be brought into further compliance with the purpose 
and design criteria of this chapter as a condition of project approval whenever 
reasonable and feasible.”  RMC Sec. 18.41.100(o)(2). 

 
Comment:  Overall, the proposed landscaping to mitigate impacts is insufficient.  

The second story should be moved west and the ADU should be moved out of the 
setback, but at a minimum lowered in height. 

 
Accessory Dwelling Unit. 
 
The purpose of ADU’s is to increase the overall housing supply.  RMC Sec. 

18.42.010.  Given there are already two structures on the property—main and guest 
house; therefore, there is no right to a detached ADU.  At best the applicant can add a 
junior accessory dwelling unit connected to the main house.  See RMC Sec. 18.42.065 
[Town Council can permit two ADU’s on a parcel at least one acre in size; Sec. 
18.42.070 [JADU development standards]; Sec. 18.42.075 [one ADU and one JADU per 
lot].        

 
  Further, our clients question whether the true intended use of the ADU will be 

for housing given its juxtaposition adjacent to the pool area.  Prior plans even identify 
the structure as a “new pool pavilion,” and current plans as the “pool cabana.”  It is not 
clear from the perspective provided there is a bedroom?  Its location in the south east 
corner far from street access do not support use by a tenant.  Rather, it appears to be a 
pool house serving recreational not housing needs.  The proposed ADU will required a 
permit.  RMC Sec. 18.42.030.  The building materials again need to be soft muted earth 
and wood tones.     
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Conclusion.  Our clients support the applicants’ desire to remodel their property.  
Most of the impacts can resolved with appropriate landscape screening, and 
adjustments to the design to reduce the impacts to the second-floor addition and related 
deck.  Further, our clients would prefer if the proposed pool pavilion/pool cabana/ 
purported ADU was located in another area of the applicant’s Project outside the rear 
yard setback and actually provides housing. 

 
 

Sincerely, 
 
RIFKIND LAW GROUP 

 

By:__________________________ 
 Leonard A. Rifkind 

LAR/es 
cc:  clients 



From: Roseanna Lourdeaux
To: Matthew Weintraub; designreview
Subject: 1 Ames Avenue
Date: Saturday, April 16, 2022 2:59:37 PM

Dear Mr. Weintraub

We have called 34 Shady Lane home for the past 38 years. We are emailing to show our very
strong support  for the Mozaffarians' house remodel plans at 1 Ames Ave, which is very near
to our home.  We enjoyed a very nice walk through of the proposed improvements to their
home. We believe their project will definitely enhance the neighborhood.  In their revised
plans, they are not asking for any variances and have been very responsive to the design
review recommendations

We strongly support their plans and recommend approval to the Town Council.

Regards.

Wally & Roseanna Lourdeaux

34 Shady  Lane

mailto:rlourdeaux@gmail.com
mailto:Mweintraub@townofross.org
mailto:designreview@townofross.org


From: Michael Millman
To: Matthew Weintraub; designreview
Cc: Emily Millman
Subject: 1 Ames
Date: Saturday, April 16, 2022 1:12:16 PM

Dear Matthew,  
Hello. We are the owners of 7 Upper Ames and wanted to express our support of
the Mozaffarians design review application, which is two doors down from our own
home. We reviewed the latest plan, support them and encourage the ADR to
recommend approval to the Town Council.   
Best Regards, 
Emily and Mike Millman

mailto:mike.millman1@gmail.com
mailto:Mweintraub@townofross.org
mailto:designreview@townofross.org
mailto:millmanemilyk@gmail.com


From: Elssy Solano
To: Matthew Weintraub
Cc: Len Rifkind
Subject: Lionel Conacher/Joan Dea: Note to Committee
Date: Tuesday, April 19, 2022 2:13:13 PM
Attachments: 2022-04-19 Note from Clients to Town of Ross re absence.pdf

Mr. Weintraub,
Please find attached a pdf copy of a note from our clients regarding the Advisory Design
Review Group Meeting scheduled for tonight at 7:00PM.
Thank you,
Elssy
 
Elssy Solano
Office Administrator / RIFKIND LAW & MEDIATION, PC
elssy@rifkindlawgroup.com I www.rifkindlawgroup.com
1010 B Street, Suite 200, San Rafael, CA 94901
t.: 415.785.7988 
 
P May we suggest that you consider the environment before printing this email?

 
CONFIDENTIALITY NOTICE: ThIs EmAIL mEssAgE INCLuDINg ATTAChmENTs, IF ANY, Is INTENDED ONLY FOr ThE pErsON Or ENTITY TO

whICh IT Is ADDrEssED AND mAY CONTAIN CONFIDENTIAL AND/Or prIvILEgED mATErIAL. ANY uNAuThOrIzED rEvIEw, usE, DIsCLOsurE Or

DIsTrIbuTION Is prOhIbITED. IF YOu ArE NOT ThE INTENDED rECIpIENT, pLEAsE CONTACT ThE sENDEr bY rEpLY EmAIL AND DEsTrOY ALL COpIEs

OF ThE OrIgINAL mEssAgE. IF YOu ArE ThE INTENDED rECIpIENT buT DO NOT wIsh TO rECEIvE COmmuNICATIONs ThrOugh ThIs mEDIum, pLEAsE

sO ADvIsE ThE sENDEr ImmEDIATELY.  mOrEOvEr, ANY suCh INADvErTENT DIsCLOsurE shALL NOT COmprOmIsE Or wAIvE ThE ATTOrNEY CLIENT

prIvILEgEs As TO ThIs COmmuNICATION Or OThErwIsE.  (sEE sTATE COmpENsATION INsurANCE FuND v. wps. INC. (1999) 70 CAL.
App. 4Th 644)
 
NOTICE TO OppOsINg pArTIEs: TrANsmITTINg INFOrmATION TO rIFkIND LAw grOup bY EmAIL DOEs NOT CONsTITuTE sErvICE,
LEgAL NOTICE Or NOTIFICATION FOr ANY purpOsE whATsOEvEr. pLEAsE usE ThE mEThOD rEquIrED bY LAw.
 
 

mailto:elssy@rifkindlawgroup.com
mailto:Mweintraub@townofross.org
mailto:len@rifkindlawgroup.com
mailto:elssy@rifkindlawgroup.com
http://www.rifkindlawgroup.com/



Date: April 18, 2022 


From: Joan Dea and Lionel Conacher 


To: ADR Committee Members, Town of Ross 


Dear Committee Members: 


We want to thank you for taking the time to review our materials and concerns.  We regret not being 
able to attend as we are out of the country, and the time difference makes it difficult. 


We value and respect our neighbors, Darius and Erin and their family, and would very much like to 
support their remodel.  We have concerns that have not been addressed, and as we are not experts, we 
retained a landscape designer, Ive Haugeland, who will both illustrate our concerns and propose 
solutions.  


Our attorney, Len Rifkind will be present as well.  


Thank you for your consideration 


 


Joan Dea and Lionel Conacher 


 


 







Date: April 18, 2022 

From: Joan Dea and Lionel Conacher 

To: ADR Committee Members, Town of Ross 

Dear Committee Members: 

We want to thank you for taking the time to review our materials and concerns.  We regret not being 
able to attend as we are out of the country, and the time difference makes it difficult. 

We value and respect our neighbors, Darius and Erin and their family, and would very much like to 
support their remodel.  We have concerns that have not been addressed, and as we are not experts, we 
retained a landscape designer, Ive Haugeland, who will both illustrate our concerns and propose 
solutions.  

Our attorney, Len Rifkind will be present as well.  

Thank you for your consideration 

 

Joan Dea and Lionel Conacher 
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Matthew Weintraub

From: Michele Iseli <michele@shadesofgreenla.com>
Sent: Tuesday, April 19, 2022 9:17 AM
To: Matthew Weintraub
Cc: Ive Haugeland; Joan Dea; Lionel F. Conacher; Len Rifkind
Subject: Hearing- Conacher and Mozaffarian Residence
Attachments: Conacher and Mozaffarian Residence Presentation.pdf; Conacher and Mozaffarian Residence.pptx

Hi Matthew,  
 
Please see the attached pdf and ppt presentation for tonight's hearing in regards to the Conacher and Mozaffarian 
residence.  
 
Thanks,  
Michele 
 
 
‐‐  

  Michele Iseli | Landscape Designer 

 

To help protect you r priv acy, Microsoft Office prevented automatic download of this picture from the Internet.

 

SHADES OF GREEN 
LANDSCAPE ARCHITECTURE 
1306 Bridgeway Blvd, Suite A 
Sausalito CA 94965 
415.332.1485 
www.shadesofgreenla.com 

 



Conacher 
Residence

Mozaffarian Residence



Outreach

Since 3/15/22 ADR, Conacher’s retained their own landscape 
architect and met on site with the applicant and their landscape 
architect. Unfortunately, main concerns of privacy are not 
addressed by applicant’ current landscape plan. Conacher’s 
offered to have the landscape architects meet and confer and 
that offer has not been accepted.



Mandatory Findings under RMC Sec. 18.41.100 cannot 
be made to approve design review.

• (b) Relationship Between Structure and the Site. Either relocate the 
second story to the west or screen site lines into Conacher property 
effectively

• (c) Minimizing Bulk and Mass. Second story at the far westerly end 
creates story monolith looking directly into Conacher property.

• (d) Materials and Colors. Require all materials facing Conacher property 
on the west and south to be earth tones.

• (j) Landscaping. Appropriate landscaping can reduce most of the 
impacts.

• (m) Privacy. Second story deck must be sited to protect privacy between 
properties.



Accessory Dwelling Unit

Ministerial approval and exemption from zoning constraints only applies if 
the use is for housing. RMC Sec. 18.42.010. The proposed structure has 
been entitled on applicants plans variously as “New Pool Pavilion” and “Pool 
Cabana.”



Existing Views Bedroom Windows

View from Driveway
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Bedroom Windows

South Lawn for Entertaining



Bedroom Views
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Incoming View of Second Story Towards South Lawn



5 Magnolia 
Little Gem Trees
Size Unknown

Conacher 
Residence

Mozaffarian
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Secondary Site
Lines
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Lines

(E) Hedge 
to remain

Suggested Solutions by Applicant

15 Gal 
English 
Laurel 

3-5’ Tall

New Hedge 15 Gal 
Japanese Blueberry

3-5’ Tall

Primary Site 
Lines

Second 
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Site Lines



Conacher 
Residence
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Residence

Secondary Site
Lines

Primary Site 
Lines

Solutions for Screening by Affected Neighbor

English Laurel or 
Podocarpus Gracilior
36” Box, 4’ O.C. 

Japanese 
Blueberry or 
Podocarpus 36” 
Box , 4’ O.C. 

Primary Site 
Lines

Second 
Story

Evergreen 
Magnolia 48” 
Box

Japanese Blueberry 
or Podocarpus, 36” 
Box, 4’ O.C.

NOTES:
Screening plants to 
be planted and 
added irrigation 
before construction 
starts.

Secondary 
Site Lines

Pool 
Cabana

Pool
House



North Section/ Elevation of Neighboring Properties



Screening Solutions by Affected Neighbor
Cover the end 
of the terrace 
with an opaque 
screen (wood, 
metal, etc.)



Podocarpus Gracilior
15’ Tall, 36” Box



From: Mhy
To: Matthew Weintraub
Subject: 1 Ames remodel
Date: Friday, April 29, 2022 4:59:41 PM

Dear Matthew,

My wife and I own 29 Shady Lane. We support the Mozaffarians’ home improvement project at 1
Ames Avenue, which is across the street from our own home.  We have had an opportunity to
review the project plans and we would love to see it go forward.  We encourage the Town Council to
approve the project. 

Sincerely,

Liora and Marcel Houtzager

mailto:mhoutzager@yahoo.com
mailto:Mweintraub@townofross.org


From: Courtney Kronenthal
To: Matthew Weintraub
Subject: 1 Ames Ave project support
Date: Sunday, May 01, 2022 6:39:38 AM

Dear Matthew,

I live at 16 Upper Ames. I am writing to express my support for the Mozaffarians’ home improvement project at 1
Ames Ave. I have had the opportunity to review the project plans and I fully support the project.

Best,
Courtney Kronenthal

mailto:courtneykronenthal@gmail.com
mailto:Mweintraub@townofross.org


1

Matthew Weintraub

From: Christa Johnson - Town Manager
Sent: Tuesday, May 03, 2022 3:19 PM
To: Matthew Weintraub
Cc: Linda Lopez; Rebecca Markwick
Subject: FW: 1 Ames Construction proposal
Attachments: Conacher and Mozaffarian Residence Presentation.pdf

FYI for the May 12 Council meeting item 
 
 
Christa Johnson 
Town Manager, Town of Ross 
PO Box 320 
Ross, CA  94957-0320 
415-453-1453 x107 
cjohnson@townofross.org 
 

From: Lionel F. Conacher <lionelf@conacher.com>  
Sent: Tuesday, May 3, 2022 1:22 PM 
To: CouncilAll <towncouncil@townofross.org> 
Cc: Len Rifkind <len@rifkindlawgroup.com>; Joan Dea <jtd@joandea.com>; ive@shadesofgreenla.com; Lionel F. 
Conacher <lionelf@conacher.com> 
Subject: 1 Ames Construction proposal 
 
Dear Madams and Sirs: 
 
We are the owners at 3 Upper Ames in Ross and are writing to you regarding the proposed construction project at 1 
Ames Avenue which is on the upcoming Ross Town Council meeting agenda. We would like to share information with 
you regarding the recent ADR Group Meeting on April 19th, 2020 where this matter was discussed and respectfully 
request integration of this information into your decision regarding the project. As you will note in the attached 
materials, we are effectively the only direct neighboring property of 1 Ames. While we were not at the meeting due to 
previously booked travel in overseas, our Landscape Design Advisor, Ive Haugeland and our lawyer, Len Rifkind were in 
attendance and acted on our behalf.  
 
We would like to express three areas of concern: 
 
First, unfortunately, Mr. Rifkind was prevented from attending the meeting fully and was not able to fully represent our 
concerns due to technological issues initiated by the Town Planner. Because of this we cannot be certain that our 
concerns were fully understood and reviewed. In light of this we ask that you review these materials carefully and with 
fresh eyes as we cannot be confident that all matters were fully and fairly communicated at the meeting. I’ve attached 
our presentation which largely outlines our privacy concerns.  
 
Second, there was a discrepancy between the plans that were submitted and the representations made by the 
landscape architect for the 1 Ames project, Brad Eisgsti, during the meeting creating confusion as to the basis upon 
which the approval was given by the ADR committee. I’ve attached 2 landscape drawings submitted by the applicant for 
reference and would point you to the actual recording of the ADR session.  
 
During the applicant’s portion of the meeting at minute 13:15sec until minute 17:29 the landscape architect for 1 Ames, 
Brad Eigsti, indicated that the applicant would be willing to do the following: 
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‐Add an additional redwood tree on the Ames (NW) side of the property.  Please note this does not address the issues 
we raise and does not impact us either way.  
‐Increase fence size from 6‐7 feet along the tennis court on the SW lot line. We do not wish to have a higher fence 
along this lot line and prefer the current fence. 
‐Upsize and add a row of 24” box Elaeocarpus along the garage on the SW lot line. He notes that the plants along the 
tennis court can only be 15” boxes due to space constraints resulting from their desire to build a new fence inside the 
existing mutually owned chain link fence. It should be noted that the tennis court is fully within the legal setback on both 
the SW and SE lot lines.  
‐Upsize the 5 magnolias to 36” box trees along the SE side of the lot near the existing pool house. These replace the 
birch trees outlined on the current plan. The magnolias were verbally agreed with the owners of 1 Ames when we met 
with them on xxx as well but were not included in the updated submission. 
‐ Add additional English Laurels behind the proposed ADU, however no mention of size, only that the existing laurels are 
10‐15 feet high, (The existing laurels are actually only 8‐10 feet tall). It should be noted that the proposed ADU is 14’7” 
feet tall and only 13 feet from our property line and entirely inside the legal 40 foot rear lot line set back!  
 
In requesting an updated plan following the ADR meeting we were told by the applicant that they intend to submit the 
existing plan with no changes for the Council Meeting. In asking for clarity from Matthew Weintraub on the ADR 
decision, we were informed that his view is that the ADR approved the plan as it was submitted, without any 
requirement for the additional landscape promises made by the applicant during the presentation. Clearly this is not 
what was intended when the ADR approved the project and we object to the ADR process here and the outcome where 
there is no means for the town to hold the applicant accountable for verbal representations they made in obtaining their 
approval.  
 
Finally, there were several privacy concerns that were not addressed in the submission, one which is of the outmost 
concern to us. The new second story addition is a full wall of windows and has a porch off of it that looks directly into 
our master bedroom. This is of particular concern in the winter months when there is no foliage on the trees. As you also
will see on our proposal, we had requested a large magnolia planted at the south corner of the two story addition, as 
well as a side screen on the porch of the addition, both to provide privacy from the view of our master bedroom suite. 
Given this is such a serious concern that was not addressed, we wonder whether there was not a full understanding of 
the concern due to an incomplete presentation due to the technical difficulties. 
 
Given this we respectfully request that the Council approve the application with the additional landscaping that was 
promised by the landscape architect during the ADR meeting. Specifically,  
 

1. Upsize and add a row of 24” box Elaeocarpus along the garage on the SW lot line.  
2. Given the further constraints the owners are creating by building a fence in an already constrained space (as the 

tennis court is already well within the setback), leaving only 15 inches of planting space, we request that a new 
fence is not approved  and that larger in 24” box Elaeocarpus  be planted   

3. Replace the birch trees outlined on the current plan with 36” box magnolia trees along the SE side of the lot 
near the existing pool house 

4. Upsize the English Laurels from 8 to 10 feet behind the proposed ADU to 10 to 15 feet and add 6 additional 
English Laurels behind the proposed ADU 
 

 
In addition, we would also request that the applicant be required to add a privacy screen to the porch addition and 
plant a large evergreen at the southeast corner of the addition to screen our property, in particular our master 
bedroom, for privacy.  
 
We will be submitting an additional letter regarding the questionable legality of the proposed ADU.  
 
Yours sincerely,  
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Joan Dea and Lionel Conacher 
 
 
 
Lionel F. Conacher 
415‐860‐1915 
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Lionel F. Conacher 
415‐860‐1915 
 



Conacher 
Residence

Mozaffarian Residence



Outreach

Since 3/15/22 ADR, Conacher’s retained their own landscape 
architect and met on site with the applicant and their landscape 
architect. Unfortunately, main concerns of privacy are not 
addressed by applicant’ current landscape plan. Conacher’s 
offered to have the landscape architects meet and confer and 
that offer has not been accepted.



Mandatory Findings under RMC Sec. 18.41.100 cannot 
be made to approve design review.

• (b) Relationship Between Structure and the Site. Either relocate the 
second story to the west or screen site lines into Conacher property 
effectively

• (c) Minimizing Bulk and Mass. Second story at the far westerly end 
creates story monolith looking directly into Conacher property.

• (d) Materials and Colors. Require all materials facing Conacher property 
on the west and south to be earth tones.

• (j) Landscaping. Appropriate landscaping can reduce most of the 
impacts.

• (m) Privacy. Second story deck must be sited to protect privacy between 
properties.



Accessory Dwelling Unit

Ministerial approval and exemption from zoning constraints only applies if 
the use is for housing. RMC Sec. 18.42.010. The proposed structure has 
been entitled on applicants plans variously as “New Pool Pavilion” and “Pool 
Cabana.”
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Screening Solutions by Affected Neighbor
Cover the end 
of the terrace 
with an opaque 
screen (wood, 
metal, etc.)
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From: Christa Johnson - Town Manager
To: Matthew Weintraub; Rebecca Markwick; Linda Lopez
Subject: FW: 1 Ames Avenue Application
Date: Wednesday, May 04, 2022 9:12:13 AM

fyi
 
 
Christa Johnson
Town Manager, Town of Ross
PO Box 320
Ross, CA  94957-0320
415-453-1453 x107
cjohnson@townofross.org

 

From: Bill Poland <BPoland@baywestgroup.net> 
Sent: Wednesday, May 4, 2022 8:32 AM
To: CouncilAll <towncouncil@townofross.org>
Subject: 1 Ames Avenue Application
 

Dear Council members,
 
Mary and I have a conflict and not able to attend the May 12 meeting. We
are supportive of the plans presented by the applicant. Thank you, Bill
 
Bill R. Poland
Bay West Group
2175 Francisco Blvd. E, Suite G
San Rafael, CA 94901
(415) 552-7700
bpoland@baywestgroup.net
 

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=22FE27CCA1B44581AAA096D0FDE6FA9C-CJOHNSON
mailto:Mweintraub@townofross.org
mailto:rmarkwick@townofross.org
mailto:llopez@townofross.org
mailto:bpoland@baywestgroup.net
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