
          
Agenda Item No. 10b. 

 
Staff Report 

 
Date: February 10, 2022 
 
To: Mayor Robbins and Council Members 
 
From: Matthew Weintraub, Planner 
 
Subject: Haswell Residence, 21 Fernhill Avenue 

 
Recommendation 
Town Council approval of Resolution No. 2237 (see Attachment 1) approving Design Review and 
Variance for the subject project as described below. 
 
Property Owner: Stephanie and Russ Haswell 
Project Designer: Polsky Perlstein Architects; Imprints Landscape Architecture 
Street Address: 21 Fernhill Avenue 
A.P.N.:   073-091-37 
Zoning:  R-1: B-20 
General Plan:  L (Low Density) 
Flood Zone:  X (Minimal risk area) 
 
Project Summary:  The applicant is requesting approval of Design Review to renovate the exterior 
materials, features, and appearance of the existing single-family residence, including additions 
and alterations; and to construct a new pool and associated landscape in the rear yard.  Variance 
is requested to allow for the construction of a new pool within the minimum required rear yard 
setback.  A separate application has been submitted for ministerial review of Accessory Dwelling 
Unit (ADU) Permit to construct a new detached accessory dwelling unit. 
 
Public Notice  
Public Notices were mailed to property owners within 300 feet of the project site at least 10 days 
prior to the meeting date. 
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Project Data 
 

 Code Standard Existing Proposed 

Lot Area 20,000 sq. ft. min. 27,502 sq. ft. No change 

Floor Area (FAR) 15% max. 3,635 sq. ft. (13.2 %) 3,938 sq. ft. (14.3%) 

Building Coverage 15% max. 2,944 sq. ft. (10.7%) 3,640 sq. ft. (13.2%) 

Front Setback 25 feet min. 79 feet No change 

Side Setback 20 feet min. East: 30 feet 

West: 36 feet 

 

No change to house 

Pool, East: 36 feet 

Pool, West: 46 feet 

Rear Setback 40 feet min. 59 feet No change to house 

Pool: 25 feet 

Building Height 2 stories; 30 feet 
max. 

2 stories; 24 feet No change 

Off-street Parking 
Spaces 

3 total (1 enclosed) 
min. 

3 total (2 enclosed) No change 

Impervious Surface 
Coverage 

Minimize and/or 
mitigate * 

8,275 sq. ft. (30.1%) 8,788 sq. ft. (32.0%) 

* Low Impact Development (LID) for Stormwater Management, Design Review criteria and 
standards, per RMC Section 18.41.100 (t). 
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Notice Area (300 feet) 
Source: MarinMap (www.marinmap.org).  

 

 
 
 

  

NORTH 

http://www.marinmap.org/
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Project Site 
Source: MarinMap (www.marinmap.org). 

 

  
 
 
 

  

NORTH 

http://www.marinmap.org/
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Project Description 
The project proposes to renovate the exterior of the existing single-family residence.  It would 
alter the existing modern character by removing existing exterior materials and features such as 
vertical siding, plain roof beams, and horizontal windows; and it would apply materials and 
features with traditional character such as horizontal lap siding, carved eave brackets, and 
divided windows. The project would construct first-story additions totaling 112 square feet of 
new floor area. 
 
The project would construct a new pool in the rear yard, 14 feet wide and 48 feet long.  The pool 
and associated hardscape would be located 25 feet from the rear property line; and 36 and 46 
feet from the east and west side property lines, respectively.  New mechanical equipment would 
be enclosed and located adjacent to the residence.  New coverage would be mitigated by 
replacement of existing impervious driveway paving with new permeable paving; and by adding 
a new 60-square-foot bioretention area for stormwater control.  The project would excavate 160 
cubic yards and export 145 cubic yards. 
 
A separate application has been submitted for ministerial review of Accessory Dwelling Unit 
(ADU) Permit to construct a new detached, 995-square-foot, two-bedroom accessory dwelling 
unit at the southwest corner of the property.  The ADU Permit application is not subject to 
discretionary review. 
 
The proposed project is subject to the following permit approvals: 
 

 Design Review Permit is required pursuant to RMC Chapter 18.41 for a project resulting 
in the removal or alteration of more than 25% of the exterior walls or wall coverings of a 
residence; for an activity or project resulting in more than 50 cubic yards of grading or 
filling; and for a project resulting in over 1,000 square feet of new impervious landscape 
surface. 
 

 Variance is required pursuant to RMC Chapter 18.48 to allow for the construction of a 
new pool and associated hardscape with nonconforming rear yard setback. 

 
Project application materials are included as follows: Project Description as Attachment 2; 
Project Plans as Attachment 3; Neighborhood Outreach Description as Attachment 4. 
 
Background 
The project site is located on the southeast corner of Fernhill Avenue and Norwood Avenue.  The 
27,502 -square-foot lot is rectangular in shape.  The average slope is 2%.  The property contains 
an existing single-family residence. 
 
According to the Assessor’s Office, development occurred on the site in 1962 and 1963.  The 
Town previously granted the following approvals for the property: 
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Date Permit Description 

11/08/01 Demolition Demolish existing residence and garage. 

09/12/02 Extension Extension of previously issued permit. 

06/26/08 Design Review 
(Administrative) 

New driveway and pedestrian gates. 

10/08/09 Design Review, Variance Construct a new residence, garage, and second 
unit. 

12/09/10 Extension Extension of previously issued permit. 

11/10/11 Extension Extension of previously issued permit. 

 
The Project History is included as Attachment 5. 
 
Advisory Design Review 
Pursuant to Resolution No. 1990, Advisory Design Review is required for all applicants seeking 
discretionary land use permits, such as Design Review, a Demolition Permit, a Nonconformity 
Permit, Exceptions to Attics, a Hillside Lot Permit, Variance, and/or ADU Exception. 
 
The Advisory Design Review (ADR) Group reviewed the project at a public hearing.  The ADR 
Group received information from the applicant, allowed public comments, and provided 
recommendations regarding the merits of the project as it relates to the purpose of Design 
Review and the Design Review criteria and standards per RMC Section 18.41.100 and the Town 
of Ross Design Guidelines.  
 
On January 18, 2022, the ADR Group unanimously and conditionally recommended that the 
project is consistent with the purpose of Design Review and the Design Review criteria and 
standards per RMC Section 18.41.100, and therefore conditionally recommended approval of 
Design Review.  The ADR Group conditioned the recommendation of approval to include the 
following revision to the project design as presented to the ADR Group: omit the exterior rear 
spiral stairs.  In consideration of comments received, the applicant revised the project design to 
omit the exterior rear spiral stairs. 
 
The ADR Group meeting minutes are included as Attachment 6. 
 
Discussion 
Variance for Pool Nonconforming Rear Setback 
Pursuant to RMC Section 18.48.010, where practical difficulties, unnecessary hardships and 
results inconsistent with the general purpose of the zoning ordinance may result from the strict 
application of certain provisions thereof, variances, exceptions and adjustments may be granted, 
by the Town Council in appropriate cases, after public notice and hearing as provided in the 
zoning ordinance.  Variances shall be granted only when, because of special circumstances 
applicable to the property, including size, shape, topography, location or surroundings, the strict 
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application of the zoning ordinance deprives such property of privileges enjoyed by other 
property in the vicinity and under identical zoning classification. 
 
In accordance with RMC Section 18.48.010 (c), a Variance is recommended for approval to allow 
the construction of a new pool and associated patio within the minimum required rear yard 
setback based on the following mandatory findings: 
 

1) That there are special circumstances or conditions applicable to the land, building or use 
referred to in the application. 

 
Analysis: The special circumstances and conditions applicable to the land include the location of 
the existing residence which occupies the majority of the non-setback areas in the side yards and 
rear yards, and which leaves open only the non-setback area in the front yard as conforming.  
Consequently, the strict application of the minimum required yard setbacks on the property 
would severely restrict the ability of the property owner to construct a new pool in any area of 
the property other than the front yard. 
 

2) That the granting of the application is necessary for the preservation and enjoyment of 
substantial property rights. 

 
Analysis: Pools and associated patios are commonly enjoyed by owners of residential properties 
in the immediate vicinity.  Granting of the variance request, in a neighborhood where existing 
nonconforming setbacks are not uncommon, may be deemed necessary for the preservation and 
enjoyment of the owner’s substantial property rights.  Granting of the variance would not 
constitute a grant of special privileges inconsistent with the limitations upon other properties in 
the vicinity and zone in which such property is situated. 
 

3) That the granting of the application will not materially affect adversely the health or 
safety of persons residing or working in the neighborhood of the property of the applicant 
and will not be materially detrimental to the public welfare or injurious to property or 
improvements in the neighborhood. 

 
Analysis: The new pool and associated patio are configured to minimize the rear yard setback 
encroachment and to provide at least a 25-foot distance to the rear property line.  For 
comparison, the proposed rear setback distance to the pool would exceed the minimum required 
20-foot side yard setbacks which is determined to provide adequate distance for privacy and 
screening at side property lines.  Existing mature landscaping and new trees and shrubs would 
provide visual screening from adjacent properties.  No members of the general public including 
owners of adjacent properties have expressed concerns or issues with respect to the project. 
 
Building Conformance 
Pursuant to RMC Chapters 18.16 and 18.32, specific regulations for building construction are 
applied to that extensive portion of the town area devoted to single family residence use, 
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including minimum required building setbacks; maximum allowed building height; maximum 
allowed building coverage; and maximum allowed floor area. 
 
Analysis: The proposed alterations and additions to the primary residence conform to all of the 
specific regulations of the Single Family Residence and Special Building Site districts.  It does not 
require a variance or exception and it would not result in a nonconforming condition. 
 
Architecture and Design 
Pursuant to RMC Section 18.41.070, substantial compliance with design review criteria and 
standards is required. 
 
Analysis: The residential renovation use materials and colors that minimize visual impacts, blend 
with the existing landforms and vegetative cover, are compatible with structures in the 
neighborhood and do not attract attention.  High-quality building materials are used.  The project 
uses natural materials such as wood and stone.  Soft and muted colors in the earth tone and 
wood tone range predominate.  Exterior lighting would be shielded and directed downward to 
avoid creating glare, hazard or annoyance to adjacent property owners or passersby.  
Landscaping would be provided to protect privacy between properties.  New mechanical 
equipment would be screened from view and located approximately 40 feet away from the 
closest property line. 
 
Stormwater Management 
Pursuant to RMC Section 18.41.070 (t), to the maximum extent possible, the post-development 
stormwater runoff rates from the site should be no greater than pre-project rates.  Development 
should include plans to manage stormwater runoff to maintain the natural drainage patterns and 
infiltrate runoff to the maximum extent practical given the site’s soil characteristics, slope, and 
other relevant factors. 
 
Analysis: The project would use permeable materials for driveways, parking areas, patios and 
paths.  It would reduce pre-existing impervious surfaces.  It would use drainage as a design 
element and design the landscaping to function as part of the stormwater management system. 
The project would install a new bioretention area to decrease the velocity of runoff and allow for 
stormwater infiltration on-site, so that post-project stormwater runoff rates would be no greater 
than pre-project rates. 
 
Fiscal, Resource and Timeline Impacts 
If approved, the project would be subject to one-time fees for a building permit and associated 
impact fees, which are based on the reasonable expected cost of providing the associated 
services and facilities related to the development.  The improved project site may be reassessed 
at a higher value by the Marin County Assessor, leading to an increase in the Town’s property tax 
revenues.  Lastly, there would be no net funding impacts associated with the project. 
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Alternative actions  
1. Continue the item to gather further information, conduct further analysis, or revise the 

project; or 
2. Make findings to deny the application. 
 
Environmental Review 
The project is categorically exempt from the requirement for the preparation of environmental 
documents under the California Environmental Quality Act (CEQA) under CEQA Guidelines 
Section 15301 (Existing Facilities), because it consists of minor alteration of existing private 
structures, facilities, or topographical features, involving negligible or no expansion of existing or 
former use. 
 
Public Comment 
No public comments were received prior to the finalization of this report. 
 
Attachments 
1. Resolution No. 2237 
2. Project Description 
3. Project Plans 
4. Neighborhood Outreach Description 
5. Project History 
6. ADR Group Meeting Minutes, February 20, 2022 (draft) 





TOWN OF ROSS 

 
RESOLUTION NO. 2237 

A RESOLUTION OF THE TOWN OF ROSS APPROVING DESIGN REVIEW AND 
VARIANCE TO RENOVATE THE EXTERIOR MATERIALS, FEATURES, AND 

APPEARANCE OF THE EXISTING SINGLE-FAMILY RESIDENCE, INCLUDING 
ADDITIONS AND ALTERATIONS, AND TO CONSTRUCT A NEW POOL AND 

ASSOCIATED LANDSCAPE IN THE REAR YARD AT 
21 FERNHILL AVENUE, A.P.N. 073-091-37 

 

WHEREAS, applicant Polsky Perlstein Architects, on behalf of property owner Stephanie and Russ 
Haswell, has submitted an application requesting approval of Design Review and Variance to 
renovate the exterior materials, features, and appearance of the existing single-family residence, 
including additions and alterations; and to construct a new pool and associated landscape in the 
rear yard at 21 Fernhill Avenue, A.P.N. 073-091-37 (herein referred to as “the Project”). 
 
WHEREAS, the Project was determined to be categorically exempt from the requirement for the 
preparation of environmental documents under the California Environmental Quality Act (CEQA) 
under CEQA Guidelines Section 15301 (Existing Facilities), because it consists of minor alteration 
of existing private structures, facilities, or topographical features, involving negligible or no 
expansion of existing or former use; and 
 
WHEREAS, on February 10, 2022, the Town Council held a duly noticed public hearing to consider 
the Project; and 
 
WHEREAS, the Town Council has carefully reviewed and considered the staff reports, 
correspondence, and other information contained in the project file, and has received public 
comment; and 
 
NOW, THEREFORE, BE IT RESOLVED the Town Council of the Town of Ross hereby incorporates 
the recitals above; makes the findings set forth in Exhibit “A”, and approves Design Review and 
Variance to allow the Project, subject to the Conditions of Approval attached as Exhibit “B”. 
 
The foregoing resolution was duly and regularly adopted by the Ross Town Council at its regular 
meeting held on the 10th day of February 2022, by the following vote: 
 
AYES:     
 
NOES:     
 
ABSENT:    
 
ABSTAIN:  
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   _____________________________________ 
    Elizabeth Robbins, Mayor 
 
 
 
ATTEST: 
 
 
_____________________________ 
Linda Lopez, Town Clerk 
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EXHIBIT “A” 
FINDINGS 

21 FERNHILL AVENUE 
A.P.N. 073-091-37 

 
A. Findings 

I. In accordance with Ross Municipal Code Section 18.41.070, Design Review is approved 
based on the following mandatory findings: 
 
a) The project is consistent with the purpose of the Design Review chapter as outlined in 

Section 18.41.010. 

As recommended by the Town of Ross Advisory Design Review Group, the project is 
consistent with the purpose of the Design Review chapter as outlined in RMC Section 
18.41.010.  It provides excellence of design consistent with the scale and quality of existing 
development; preserves and enhances the historical “small town,” low-density character and 
identity that is unique to the Town of Ross; preserve lands which are unique environmental 
resources; enhances the area in which the project is located; and promotes and implements 
the design goals, policies and criteria of the Ross general plan. 
 
b) The project is in substantial compliance with the design criteria of Section 18.41.100. 

As recommended by the Town of Ross Advisory Design Review Group, the project is in 
substantial compliance with the design criteria of RMC Section 18.41.100.  The residential 
renovation use materials and colors that minimize visual impacts, blend with the existing 
landforms and vegetative cover, are compatible with structures in the neighborhood and do 
not attract attention.  High-quality building materials are used.  The project uses natural 
materials such as wood and stone.  Soft and muted colors in the earth tone and wood tone 
range predominate.  Exterior lighting would be shielded and directed downward to avoid 
creating glare, hazard or annoyance to adjacent property owners or passersby.  Landscaping 
would be provided to protect privacy between properties.  New mechanical equipment would 
be screened from view and located approximately 40 feet away from the closest property 
line. 
 
c) The project is consistent with the Ross General Plan and zoning ordinance. 

The project is consistent with the allowed uses and general development standards 
associated with the Low Density land use designation of the General Plan and the Single 
Family Residence and Special Building Site zoning regulations, therefore the project is found 
to be consistent with the Ross General Plan and Zoning Ordinance. 

 
II. In accordance with Ross Municipal Code (RMC) Section 18.48.010 (c), Variance is approved 

based on the following mandatory findings: 
 
a) That there are special circumstances or conditions applicable to the land, building or use 

referred to in the application. 
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The special circumstances and conditions applicable to the land include the location of the 
existing residence which occupies the majority of the non-setback areas in the side yards and 
rear yards, and which leaves open only the non-setback area in the front yard as conforming.  
Consequently, the strict application of the minimum required yard setbacks on the property 
would severely restrict the ability of the property owner to construct a new pool in any area 
of the property other than the front yard. 
 
b) That the granting of the application is necessary for the preservation and enjoyment of 

substantial property rights. 

Pools and associated patios are commonly enjoyed by owners of residential properties in the 
immediate vicinity.  Granting of the variance request, in a neighborhood where existing 
nonconforming setbacks are not uncommon, may be deemed necessary for the preservation 
and enjoyment of the owner’s substantial property rights.  Granting of the variance would 
not constitute a grant of special privileges inconsistent with the limitations upon other 
properties in the vicinity and zone in which such property is situated. 
 
c) That the granting of the application will not materially affect adversely the health or 

safety of persons residing or working in the neighborhood of the property of the 
applicant and will not be materially detrimental to the public welfare or injurious to 
property or improvements in the neighborhood. 

The new pool and associated patio are configured to minimize the rear yard setback 
encroachment and to provide at least a 25-foot distance to the rear property line.  For 
comparison, the proposed rear setback distance to the pool would exceed the minimum 
required 20-foot side yard setbacks which is determined to provide adequate distance for 
privacy and screening at side property lines.  Existing mature landscaping and new trees and 
shrubs would provide visual screening from adjacent properties.  No members of the general 
public including owners of adjacent properties have expressed concerns or issues with 
respect to the project. 
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EXHIBIT “B” 
CONDITIONS OF APPROVAL 

21 FERNHILL AVENUE 
A.P.N. 073-091-37 

 

1. This approval authorizes Design Review and Variance to renovate the exterior materials, 
features, and appearance of the existing single-family residence, including additions and 
alterations; and to construct a new pool and associated landscape in the rear yard at 21 
Fernhill Avenue, A.P.N. 073-091-37 (herein referred to as “the Project”). 

 
2. The building permit shall substantially conform to the plans prepared by Hart Wright 

Architects, cover sheet entitled, “HASWELL RESIDENCE, 21 FERNHILL AVE, ROSS CA, AP# 073-
091-37”, version Date 26 JAN 2022 “ADR REVISIONS”, Print Date 1/26/22, and reviewed and 
approved by the Town Council on February 10, 2022. 

 
3. Except as otherwise provided in these conditions, the Project shall comply with the plans 

submitted for Town Council approval.  Plans submitted for the building permit shall reflect 
any modifications required by the Town Council and these conditions. 

 
4. No changes from the approved plans, before or after project final, including changes to the 

materials and material colors, shall be permitted without prior Town approval.  Red-lined 
plans showing any proposed changes shall be submitted to the Town for review and approval 
prior to any change.  The applicant is advised that changes made to the design during 
construction may delay the completion of the Project and will not extend the permitted 
construction period. 

 
5. The Project shall comply with the Fire Code and all requirement of the Ross Valley Fire 

Department (RVFD). 
 

6. The Town staff reserves the right to require additional landscape screening for up to three 
(3) years from project final to ensure adequate screening for the properties that are directly 
contiguous to the project site.  The Town staff will only require additional landscape screening 
if the contiguous neighbor can demonstrate through pre-project existing condition pictures 
that their privacy is being negatively impacted as a result of the Project. 

 
7. BEFORE FINAL INSPECTION, the applicant shall call for a Planning staff inspection of approved 

landscaping, building materials and colors, lighting and compliance with conditions of project 
approval at least five business days before the anticipated completion of the Project.  Failure 
to pass inspection will result in withholding of the Final Inspection approval and imposition 
of hourly fees for subsequent re-inspections. 

 
8. A Tree Permit shall not be issued until the project grading or building permit is issued. 
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9. The Project shall comply with the following conditions of the Town of Ross Building 
Department and Public Works Department: 

 
a. Any person engaging in business within the Town of Ross must first obtain a business 

license from the Town and pay the business license fee.  Applicant shall provide the names 
of the owner, architects, engineers and any other people providing project services within 
the Town, including names, addresses, e-mail, and phone numbers.  All such people shall 
file for a business license.  A final list shall be submitted to the Town prior to project final. 

 
b. A registered Architect or Engineer’s stamp and signature must be placed on all plan pages. 
 
c. The building department may require the applicant to submit a deposit prior to building 

permit issuance to cover the anticipated cost for any Town consultants, such as the town 
hydrologist, review of the Project.  Any additional costs incurred by the Town, including 
costs to inspect or review the Project, shall be paid as incurred and prior to project final. 

 
d. The applicant shall submit an erosion control plan with the building permit application for 

review by the building official/director of public works.  The Plan shall include signed 
statement by the soils engineer that erosion control is in accordance with Marin County 
Stormwater Pollution Prevention Program (MCSTOPP) standards.  The erosion control 
plan shall demonstrate protection of disturbed soil from rain and surface runoff and 
demonstrate sediment controls as a “back-up” system (i.e., temporary seeding and 
mulching or straw matting). 

 
e. No grading shall be permitted during the rainy season between October 15 and April 15 

unless permitted in writing by the Building Official/Director of Public Works.  Grading is 
considered to be any movement of earthen materials necessary for the completion of the 
Project.  This includes, but is not limited to cutting, filling, excavation for foundations, and 
the drilling of pier holes.  It does not include the boring or test excavations necessary for 
a soils engineering investigation.  All temporary and permanent erosion control measures 
shall be in place prior to October 1. 

 
f. The drainage design shall comply with the Town’s stormwater ordinance (Ross Municipal 

Code Chapter 15.54). A drainage plan and hydrologic/hydraulic analysis shall be 
submitted with the building permit application for review and approval by the building 
official/public works director. 

  
g. An encroachment permit is required from the Department of Public Works prior to any 

work within a public right-of-way. 
 
h. The plans submitted for a building permit shall include a detailed construction and traffic 

management plan for review and approval of the building official, in consultation with the 
town planner and police chief.  The plan shall include as a minimum: tree protection, 
management of worker vehicle parking, location of portable toilets, areas for material 
storage, traffic control, method of hauling and haul routes, size of vehicles, and washout 
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areas.  The plan shall demonstrate that on-street parking associated with construction 
workers and deliveries are prohibited and that all project deliveries shall occur during the 
allowable working hours as identified in the below condition 10n. 

 
i. The applicant shall submit a schedule that outlines the scheduling of the site development 

to the building official.  The schedule should clearly show completion of all site grading 
activities prior to the winter storm season and include implementation of an erosion 
control plan.  The construction schedule shall detail how the Project will be completed 
within the construction completion date provided for in the construction completion 
chapter of the Ross Municipal Code (Chapter 15.50). 

 
j. A preconstruction meeting with the property owner, project contractor, project architect, 

project arborist, representatives of the Town Planning, Building/Public Works and Ross 
Valley Fire Department and the Town building inspector is required prior to issuance of 
the building permit to review conditions of approval for the Project and the construction 
management plan. 

 
k. A copy of the building permit shall be posted at the site and emergency contact 

information shall be up to date at all times. 
 
l. The Building Official and other Town staff shall have the right to enter the property at all 

times during construction to review or inspect construction, progress, compliance with 
the approved plans and applicable codes. 

 
m. Inspections shall not be provided unless the Town-approved building permit plans are 

available on site. 
 
n. Working Hours are limited to Monday to Friday 8:00 a.m. to 5:00 p.m.  Construction is not 

permitted at any time on Saturday and Sunday or the following holidays: New Year's Day, 
Martin Luther King Day, President's Day, Memorial Day, Independence Day, Labor Day, 
Veteran's Day, Thanksgiving Day, and Christmas Day.  If the holiday falls on a Sunday, the 
following Monday shall be considered the holiday.  If the holiday falls on a Saturday, the 
Friday immediately preceding shall be considered the holiday.  Exceptions: 1.) Work done 
solely in the interior of a building or structure which does not create any noise which is 
audible from the exterior; or 2.) Work actually physically performed solely by the owner 
of the property, on Saturday between the hours of 10:00 a.m. and 4:00 p.m. and not at 
any time on Sundays or the holidays listed above.  (RMC Sec. 9.20.035 and 9.20.060).   

 
o. Failure to comply in any respect with the conditions or approved plans constitutes 

grounds for Town staff to immediately stop work related to the noncompliance until the 
matter is resolved (Ross Municipal Code Section 18.39.100).  The violations may be 
subject to additional penalties as provided in the Ross Municipal Code and State law.  If a 
stop work order is issued, the Town may retain an independent site monitor at the 
expense of the property owner prior to allowing any further grading and/or construction 
activities at the site. 
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p. Materials shall not be stored in the public right-of-way.  The project owners and 

contractors shall be responsible for maintaining all roadways and rights-of-way free of 
their construction-related debris.  All construction debris, including dirt and mud, shall be 
cleaned and cleared immediately.  All loads carried to and from the site shall be securely 
covered, and the public right-of-way must be kept free of dirt and debris at all times.  Dust 
control using reclaimed water shall be required as necessary on the site or apply (non-
toxic) soil stabilizers on all unpaved access roads, parking areas and staging areas at site.  
Cover stockpiles of debris, soil, sand or other materials that can be blown by the wind. 

 
q. Applicants shall comply with all requirements of all utilities including, the Marin Municipal 

Water District, Ross Valley Sanitary District, and PG&E prior to project final.  Letters 
confirming compliance shall be submitted to the building department prior to project 
final. 

 
r. All electric, communication and television service laterals shall be placed underground 

unless otherwise approved by the director of public works pursuant to Ross Municipal 
Code Section 15.25.120. 

 
s. The Project shall comply with building permit submittal requirements as determined by 

the Building Department and identify such in the plans submitted for building permit. 
 

t. The applicant shall work with the Public Works Department to repair any road damage 
caused by construction.  Applicant is advised that, absent a clear video evidence to the 
contrary, road damage must be repaired to the satisfaction of the Town prior to project 
final.  Damage assessment shall be at the sole discretion of the Town, and neighborhood 
input will be considered in making that assessment. 

 
u. Final inspection and written approval of the applicable work by Town Building, Planning 

and Fire Department staff shall mark the date of construction completion. 
 
v. The Public Works Department may require submittal of a grading security in the form of 

a Certificate of Deposit (CD) or cash to cover grading, drainage, and erosion control.  
Contact the Department of Public Works for details. 
 

w. BEFORE FINAL INSPECTION, the Soils Engineer shall provide a letter to the Department of 
Public Works certifying that all grading and drainage has been constructed according to 
plans filed with the grading permit and his/her recommendations.  Any changes in the 
approved grading and drainage plans shall be certified by the Soils Engineer and approved 
by the Department of Public Works.  No modifications to the approved plans shall be 
made without approval of the Soils Engineer and the Department of Public Works. 

 
i. The existing vegetation shall not be disturbed until landscaping is installed or erosion 

control measures, such as straw matting, hydroseeding, etc., are implemented. 
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ii. All construction materials, debris and equipment shall be stored on site.  If that is not 
physically possible, an encroachment permit shall be obtained from the Department 
of Public Works prior to placing any construction materials, debris, debris boxes or 
unlicensed equipment in the right-of-way.  

 
iii. The applicant shall provide a hard copy and a CD of an as-built set of drawings, and a 

certification from all the design professionals to the building department certifying 
that all construction was in accordance with the as-built plans and his/her 
recommendations. 

 
10. The applicants and/or owners shall defend, indemnify, and hold the Town harmless along 

with the Town Council and Town boards, commissions, agents, officers, employees, and 
consultants from any claim, action, or proceeding (“action”) against the Town, its boards, 
commissions, agents, officers, employees, and consultants attacking or seeking to set aside, 
declare void, or annul the approval(s) of the Project or alleging any other liability or damages 
based upon, caused by, or related to the approval of the Project.  The Town shall promptly 
notify the applicants and/or owners of any action.  The Town, in its sole discretion, may 
tender the defense of the action to the applicants and/or owners or the Town may defend 
the action with its attorneys with all attorney fees and litigation costs incurred by the Town 
in either case paid for by the applicant and/or owners. 
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Written Project Description – may be attached.


A complete description of the proposed project, including all requested variances, is required. The 
description may be reviewed by those who have not had the benefit of meeting with the applicant, 
therefore, be thorough in the description. For design review applications, please provide a summary of 
how the project relates to the design review criteria in the Town zoning ordinance (RMC §18.41.100).


See Attached

http://www.townofross.org/
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Mandatory Findings for Variance Applications

In order for a variance to be granted, the following mandatory findings must be made:


Special Circumstances

That because of special circumstances applicable to the property, including size, shape, topography, 
location, and surroundings, the strict application of the Zoning Ordinance deprives the property of 
privileges enjoyed by other properties in the vicinity and under identical zoning classification. Describe 
the special circumstances that prevent conformance to pertinent zoning regulations.





Substantial Property Rights

That the variance is necessary for the preservation and enjoyment of substantial property rights.

Describe why the project is needed to enjoy substantial property rights.





In review with Ross Planning, we ascertained that many neighbors have pools within 
setbacks. This is the main reason we feel no special circumstances would be being 
made for our client that have not been made for others with equal property 
limitations. 


Additionally, setbacks in Ross have historically been quite extensive. In our client’s 
case, there is no other logical location on this property a pool would fit.  Any other 
location would not have allowed for the extensive screening we wanted to include to 
create space and afford our neighbor privacy. 


Simply, this project is for a family who would like to be able to enjoy the outdoor 
beauty of their space. 


http://www.townofross.org/


DocuSign Envelope ID: F70FB683-F25F-45D9-B94A-1A8EA0A8A87F

For more information visit us online at www.townofross.org 7

	        Public Welfare

That the granting of a variance will not be detrimental to the public welfare or injurious to other 
property in the neighborhood in which said property is situated. Describe why the variance will not be 
harmful to or incompatible with other nearby properties.





We feel that there would be no impact on public welfare. These improvements cannot 
be seen from the street and are screened from neighbors.

http://www.townofross.org/
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Laura Van Amburgh
•  RENOVATION OF EXISTING HOUSE INCLUDING;  DEMOLITION OF SOME INTERIOR WALLS, NEW PLUMBING AND ELECTRICAL, ALL NEW WINDOWS & DOORS AND NEW EXTERIOR FINISHES.  EXISTING ROOFING TO REMAIN

•  ADDITION OF 153 SF TO MAIN HOUSE

•  ADD 155 SF TO EXISTING REAR DECK

•  NEW 127 SF SECOND FLOOR DECK 

•  ADDITION OF NEW TRELLIS AT THE FRONT AND BACK OF THE HOUSE

•  PROPOSED 995 SF DETACHED ADU





Owners: Stephanie & Russ Haswell

Address: 21 Fernhill Ave

Zoning Designation: R-1 B-20

Assessor's Parcel Number: 073-091-37

Actual Site Area (SF): 27,502

Occupancy Type: R-3 U-1

Building Type: V-B

Zoning Req't. Proposed Project Change

Lot Coverage (SF)

Main House 1,945 2,111 +166

Garage 681 675

ADU over 800 SF 195

Pool equip shed 0 40 +40

Porches and stairs >18" above grade 318 619 +301

Total Lot Coverage 2,944 3,640 +507

Lot Coverage  (%) 15.0% 10.7% 13.2% 2.5%

Floor Areas  (SF)  

House

Main Floor 1,977 2,102 +125

Upper Floor 977 966 (11)

Total 2,954 3,068 114

ADU over 800 SF 195

Garage 681 675 (6)

Total Floor Areas 4170 3635 3938 108

Floor Area Ratio 15.0% 13.2% 14.3% 0.4%

Building Height

House 30'-0" 23'-6" 23'-6"

ADU 14'-0"

Setbacks

Front (North) 25'-0" 78'-9" 78'-9"

Side (East) 20'-0" 30'-5" 30'-5"

Side (West) 20'-0" 36'-6" 36'-6"

Rear (South) 40'-0" 59'-0" 59'-0"

Pool (East) 20'-0” 36'-3”

Pool (West) 20'-0” 46'-3”

Pool (South) 40'-0” 24'-11”

Required spaces 2 2+2 2+3

Existing Bldgs.
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NEIGHBORHOOD OUTREACH


Owners:  

Stephanie and Russ Haswell 


Project Address: 

21 Fernhill Avenue

Ross CA 94957


Neighbor and Address:   

Mark and Molly Gamble 

14 Norwood Avenue, 

Ross, CA 94957


● Date of Outreach:  August 3, 2021

● How I informed them of the project:  In Person - Left them paper version of 

landscaping concept and exterior elevations to review

● Comments: “Your plans look great and thank you for sharing them while they were hot 

off the press.  As you said, that wonderful, sunny property needs a little love and it looks 
like you will give it that.  I like that you are staying on the existing footprint for the main 
house and sticking to the traditional aesthetic of the neighborhood.  The location of the 
pool house makes sense for the property and has the least impact on neighbors, 
including us.  I wasn't sure how big you are thinking that structure would be, but we would 
support your project as long as the total overall FAR isn’t over 18%.”


● Concerns:  Ensure project doesn’t exceed 18% FAR 

● Mediations:  None - project met requirements


Neighbor and Address:  

Stephanie and Chris Roeder

15 Fernhill Avenue

Ross, CA 94957


● Date of Outreach:  September 6, 2021

● How I informed them of the project: In Person - Showed them paper version of 

landscaping concept and exterior elevations

● Comments:  General approval.  

● Concerns: Two requests made: 


○ They would like us to reduce the height of our hedge along their pool area because it 
blocks the sunlight.  We will do this as part of the project (Or prior to summer pool use). 


○ They encouraged us to add parking along our property on Fernhill. The prior owners had 
placed rocks in this area and allowed Ivy to grow.  


● Mediations: 

○ Rocks on Fernhill will be removed and parking is included


Neighbor and Address:  

Amy and Dave Schaffer

18 Fernhill Avenue

Ross, CA 94957


● Date of Outreach: September 6, 2021

● How I informed them of the project:  In Person - Showed them paper version of 

landscaping concept and exterior elevations

● Comments:  General approval - they are across the street and down a bit so not really 



impacted. 

● Concerns: None raised 

● Mediations:  None


Neighbor and Address:  

Kelly and Kurt Wilms 

32 Fernhill Avenue

Ross, CA 94957


● Date of Outreach:  September 8, 2021

● How I informed them of the project: In Person - Showed paper version of landscape 

concept and walked 21 Fernhill property with them to discuss. 

● Comments:  General approval 

● Concerns:  None raised 

● Mediations:  None


Neighbor and Address:  

Mark and Sarah Kruttschnitt

12 Norwood Avenue

Ross, CA 94957 


● Date of Outreach:  September 17, 2021

● How I informed them of the project: We had a zoom call with Mark to discuss the ADR 

process.  Because he happens to be a neighbor, he let us know that he’d be recusing 
himself from the review of our project.  We described the project verbally, but he did not 
review our plans.  We did not get any indication that there would be concerns. 


● Comments:  On ADR, so recusing himself from the project review

● Concerns:   None 

● Mediations:  None


●
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MINUTES 
Regular Meeting of the 

Ross Advisory Design Review (ADR) Group 
7:00 p.m., Tuesday, January 18, 2022 

 
1. 7:00 p.m. Commencement 
Chair Mark Kruttschnitt called the meeting to order and called roll. 
Present: ADR Group Members Josefa Buckingham, Laura Dewar, Mark Fritts, Mark Kruttschnitt, 
Stephen Sutro; Director Patrick Streeter and Planner Matthew Weintraub representing staff. 
 
2. Approval of Minutes. 
The ADR Group unanimously approved the October 19, 2021 meeting minutes. 
 
3. Open Time for Public Comments 
No comments were submitted. 
 
Chair Kruttschnitt expressed gratitude for Director Streeter’s service and welcomed Town 
Manager Christa Johnson. 
 
4. Planning Application. 

a. Corte Madera Creek Flood Risk Management Project 
Project Applicant: Marin County Flood Control and Water Conservation District 
Project Location: Corte Madera Creek between Lagunitas Bridge and the Ross-

Kentfield boundary 
A.P.N.:  073-242-27; 073-242-06; 073-242-10; 073-242-13; 073-242-14; 

073-242-19; 073-273-39; 073-273-40; 073-273-49; 073-273-50; 
073-273-51; 073-273-52; 073-273-53; 073-273-54; 073-273-55; 
073-273-56; 074-011-82 

 Project Summary:  The applicant is requesting approval of Design Review to make 
channel improvements consistent with Alternative 1 of the Final Environmental Impact 
Report (FEIR) for the Corte Madera Creek Flood Risk Management Project Phase 1, as 
recommended by the Ross Town Council on May 13, 2021, and as adopted by the Marin 
County Board of Supervisors on August 17, 2021.  The project includes: remove the 
existing wood fish ladder; regrade, stabilize, and revegetate the creek bed and banks at 
existing constriction points; remove existing wood retaining walls; extend concrete 
wingwalls no higher than existing grade at tops of banks; and construct new fish resting 
pools within the channel. 

  
Planner Weintraub introduced the project. 

Video and audio recording of the meeting is available online at the Town’s website at: 
townofross.org/meetings. 

https://www.townofross.org/meetings?field_microsite_tid_1=47
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Project Manager Joanna Dixon, Marin County Flood Control & Water Conservation District, 
and Senior Program Coordinator Gerhard Epke, GHD, provided project background and 
described the project. 
 
ADR Group Members asked for and received further information regarding: 

 Design, finish and screening of the new sheet pile wall in relationship to hydrology. 

 Chain link fence design. 

 Construction access and staging areas near Lagunitas Bridge. 
 
Chair Kruttschnitt opened the public comment. 
 
Sterling Sam, property owner at 29 Sir Francis Drake Boulevard, commented that the 
project will use more area on his property than any other residential property; that he has 
not been provided an exact area calculation or tax reappraisal; and he questions why the 
2005 Army Corps of Engineers flood wall project was not implemented. 
 
Project Manager Joanna Dixon, Marin County Flood Control & Water Conservation District, 
responded that the subject property has been surveyed and the District is in process of 
coordinating the easement with Mr. Sam. 
 
Chair Kruttschnitt closed the public comment. 
 
ADR Group Members discussed the merits of the project and provided the following 
comments: 
 
Mark Kruttschnitt: 

 Recommends maximum height for chain link fence for safety; and black vinyl finish. 
 
Stephen Sutro: 

 No design comments. 

 Supports the project. 
 
Mark Fritts: 

 Concurs with black vinyl finish on chain link fence; supports extending fence up to 
Frederick Allen Park. 

 
Josefa Buckingham: 

 No problem with design of the whole project. 

 Supports investing in fence design which is most visible component. 
 
Laura Dewar: 
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 Concurs with black vinyl finish on chain link fence; supports investing in fence design 
which is most visible component. 

 Likes the extension of existing decorative wall detail to new segments. 
 
The ADR Group unanimously recommended Design Review approval with preference for 
black vinyl finish on new chain link fence. 
 
Chair Kruttschnitt closed the hearing. 

 
b. 36 Glenwood LLC Residence, 36 Glenwood Avenue (A.P.N. 073-131-30) 

Property Owner: 36 Glenwood LLC 
 Project Designer: Hart Wright Architects 
 Project Summary: The applicant is requesting approval of Design Review to construct 

a new 728-square foot detached accessory building (“art studio”) and to construct new 
landscape structures including pond, bridge, deck, and shade structure in the rear yard of 
the existing single-family residence. 

 
Planner Weintraub introduced the project. 
 
Architect Eliza Wright, Landscape Architect Eric Blasen, and applicant Eric Soifer provided 
project background and described the project. 
 
Chair Kruttschnitt opened the public comment.  No comments were received.  Chair 
Kruttschnitt closed the public comment. 
 
ADR Group Members discussed the merits of the project and provided the following 
comments: 
 
Laura Dewar: 

 Overall great project; makes sense to reduce the grass area due to drought conditions. 

 Notes that the studio design is distinct and separate from the primary buildings. 

 Agrees with revised, reduced trellis height. 

 Recommends approval. 
 
Josefa Buckingham: 

 Supportive of the project; lot is very large and improvements are not visible outside the 
property. 

 Notes that the studio design is distinct and separate from the primary buildings. 

 Notes that the studio is close to a minimum required side yard setback; agrees that 
sufficient screening is provided. 

 
Mark Fritts: 

 Supports isolated location and distinct design of the studio. 
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Stephen Sutro: 

 Supports the project as designed without any suggested modifications. 
 
Mark Kruttschnitt: 

 Supports the project as designed without any suggested modifications. 
 
The ADR Group unanimously recommended Design Review approval as proposed. 
 
Chair Kruttschnitt closed the hearing.  ADR Group Member Kruttschnitt was recused from the 
meeting.  ADR Group Member Buckingham elevated to chair. 

 
c. Wiginton Residence, 58 Shady Lane (A.P.N. 073-161-05) 

Property Owner: Robert and Madeline Wiginton 
 Project Designer: Polsky Perlstein Architects 
 Project Summary: The applicant is requesting approval of Design Review to make 

alterations and additions at the back of the existing single-family residence, including a 
new second-story addition, new first-story deck, and conversion of a new attached first-
story accessory dwelling unit.  Nonconformity Permit is requested to allow for alterations 
to an existing nonconforming residence that do not result in an increase to 
nonconforming floor area.  Accessory Dwelling Unit (ADU) Permit Exception is requested 
to allow for the amount of area converted to an accessory dwelling unit to transfer as an 
allowance for a new addition.  Variance is requested to allow for the construction of a 
new deck which is nonconforming with respect to side yard setback and building 
coverage. 

 
Planner Weintraub introduced the project. 
 
Architects Jared Polsky and Elizabeth Raar provided project background and described the 
project. 
 
ADR Group Members asked for and received further information regarding: 

 Roof design. 

 Base materials. 

 ADU ministerial standards; entrance location; parking requirements. 
 
Chair Buckingham opened the public comment.  No comments were received.  Chair 
Buckingham closed the public comment. 
 
ADR Group Members discussed the merits of the project and provided the following 
comments: 
 
Stephen Sutro: 
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 Generally, supports the project concept of ADU conversion and rear addition. 

 Material selection and details are harmonious. 

 Uncomfortable with complex roof forms at the rear; recommends simplification. 

 Wants to see a revised design prior to project moving forward. 

 Could support the project with a simplified roof form that matches existing and 
minimizes visual massing. 

 
Mark Fritts: 

 Significant new second-story mass in side yard setbacks. 

 Concerned with elevated rear deck extension due to visibility. 

 Recommends simplifying roof forms/details to better match existing design. 

 Does not support current project design. 

 Could support the project with a simplified roof form that matches existing and 
minimizes visual massing. 

 
Laura Dewar: 

 Front and rear designs feel like two different buildings; not compatible. 

 Greater impact to massing than height. 

 Could support the project with a simplified roof form that matches existing and 
minimizes visual massing. 

 
Josefa Buckingham: 

 Narrow lot; half as wide as neighboring lot; existing small house is in scale with the lot. 

 Rear addition appears to be an entirely different design that the existing building; 
exacerbates tight conditions on the lot. 

 Suggests alternative of converting the existing accessory building to ADU. 

 Recommends different base material such as stone. 

 Does not support current project design. 

 Fundamentally opposed to converting space within a residence to ADU and reallocating 
the space for a second-story addition; supports detached ADU. 

 
The ADR Group voted 3-1 to recommend revisions to the currently proposed project design 
and additional review by the ADR Group prior to consideration by the Town Council.  ADR 
Group Member Buckingham voted against the project. 
 
Chair Buckingham closed the hearing. 

 
d. Haswell Residence, 21 Fernhill Avenue (A.P.N. 073-131-30) 

Property Owner: Stephanie and Russ Haswell 
 Project Designer: Polsky Perlstein Architects; Imprints Landscape Architecture 
 Project Summary: The applicant is requesting approval of Design Review to renovate 

the exterior materials, features, and appearance of the existing single-family residence, 
including additions and alterations; and to construct a new pool and associated landscape 
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in the rear yard.  Variance is requested to allow for the construction of a new pool within 
the minimum required rear yard setback.  A separate application has been submitted for 
ministerial review of Accessory Dwelling Unit (ADU) Permit to construct a new detached 
accessory dwelling unit. 

 
Planner Weintraub introduced the project. 
 
Architects Jared Polsky and Laura Van Amburgh, and Landscape Architect Brad Eigsti, 
provided project background and described the project. 
 
ADR Group Members asked for and received further information regarding: 

 Proposed new rear spiral staircase. 

 Eave soffit materials. 

 Pool and paving materials. 

 Landscape layout. 
 
Chair Buckingham opened the public comment.  No comments were received.  Chair 
Buckingham closed the public comment. 
 
ADR Group Members discussed the merits of the project and provided the following 
comments: 
 
Josefa Buckingham: 

 No problem supporting the project. 

 Pool setback encroachment is mitigated by location adjacent to driveway, away from 
living spaces, and with existing landscape screening. 

 Supports exterior renovation of primary residence. 

 Supports proposed ADU location (subject to separate permit). 

 Recommends omitting rear spiral staircase which is not compatible. 
 
Stephen Sutro: 

 Supports pool location and exception for pool setback. 

 Supports the project with the exception of the rear spiral stair which does not meet 
minimum standards for Design Review. 

 Recommends omitting rear spiral staircase which is not compatible. 
 
Laura Dewar: 

 Supports pool location and exception for pool setback. 

 Supports proposed retention of palm trees, which provide unique character. 

 Supports exterior renovation of primary residence as fitting for Ross. 

 Recommends omitting rear spiral staircase which is not compatible. 
 
Mark Fritts: 
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 Generally, supports the project. 

 Supports exterior renovation of primary residence. 

 Recommends omitting rear spiral staircase which is not compatible. 
 
The ADR Group unanimously conditionally recommended Design Review approval with the 
condition that the rear spiral staircase be omitted. 
 
Chair Buckingham closed the hearing. 

 
5. Conceptual Advisory Design Review. 

None. 
 
6. Communications 

a. Staff 
Next scheduled ADR Group regular meeting date and time: February 15, 2022 at 7:00 p.m. 
 
b. ADR Group Members 
No communications. 
 

7. Adjournment 
Chair Buckingham adjourned the meeting at 8:56 p.m. 
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