
                 Agenda Item No. 7j. 
 
 

Staff Report 
 
Date: November 6, 2014  
 
To: Mayor Elizabeth Brekhus and Councilmembers 
 
From: Elise Semonian, Senior Planner 
 
Subject: Lourdeaux, Basement Exception Application, 12 Baywood Avenue, File 1975 

 
Recommendation 
Council approve the project subject to the findings and conditions attached. 
 
Project Summary 
Owner:   Joe Lourdeaux 
Design Professional:  Darlene Gerson, G-Design LLC 
Location:   12 Baywood Avenue  
A.P. Number:   72-072-22 
Zoning: R-1:B-10 (Single Family Residence, 10,000 sq. ft. min. lot size) 
General Plan: Medium Density (3-6 units per acre) 
Flood Zone:  Zone X (outside 1% annual chance of flooding area) 
 
Request for a floor area exception under Chapter 18.46 of the Ross Zoning Code (Exceptions for 
Basements and Attics) to permit improvement of 544 square feet of existing basement area for 
an expanded entry, office and storage room. Two new windows are proposed on the front 
elevation. 
 

Lot area   7,650 square feet  
Existing Floor Area Ratio 2,720 sq. ft. 35% 
Proposed Floor Area Ratio 3,264 sq. ft. 42% (20% permitted) 
Existing/Proposed Lot Coverage 1,732 sq. ft. 22% (20% permitted) 
Existing/Proposed Impervious Areas no change  
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Background and discussion 
In 1998, Council approved floor area ratio and setback variances to permit habitable basement 
area at the project site to be abandoned and swapped for additions on the upper levels of the 
residence. A condition of project approval required the property owner to abandon a portion of 
the basement area and precluded its conversion to living space by the applicants or future 
property owners.  
 
In 2011, Council approved the Basement and Attic Ordinance to allow property owners to 
improve existing basement areas in existing residences under certain conditions.  In 2012, the 
Council amended the ordinance so that it supersedes any prior Town Council conditions limiting 
improvement of basement areas. 
 
The new owners of the property would like to return the basement areas to living and storage 
space. The applicants ask for a Basement Exception to allow the improvement, which will bring 
the site further above the maximum floor area ratio. 
 
Staff believes Council may make all of the required findings for the basement exception as 
detailed below. The basement improvement will only minimally change the exterior of the 
structure with the addition of new windows on the street facing elevation. The additional floor 
area will not significantly change parking demand at the site and there are on-site parking 
spaces available. 
 
Fiscal, resource and timeline impacts 
If approved, the project would be subject to one-time fees for a building permit, and associated 
impact fees, which are based in part on the valuation of the work proposed. The improved 
project site may be reassessed at a higher value by the Marin County Assessor, leading to an 
increase in the Town’s property tax revenues. The Town currently serves the site and there 
would be no operating or funding impacts associated with the project.  
 
Alternative actions  
Alternative actions available to the Council include: 1.) continue the public hearing for any 
further information and review or modifications; or 2.) vote to deny the application.  
 
Environmental review (if applicable) 
The project is categorically exempt from the requirement for the preparation of environmental 
documents under the California Environmental Quality Act (CEQA) under CEQA Guideline 
Section 15301 (existing facilities, as an addition to an existing single-family residence in an area 
where all public services and facilities are available to allow for maximum development 
permissible in the General Plan and the area in which the project is located is not 
environmentally sensitive). No exception set forth in Section 15300.2 of the CEQA Guidelines 
(including but not limited to Subsection (a), which relates to impacts on environmental 
resources; (b), which relates to cumulative impacts; Subsection (c), which relates to unusual 
circumstances; or Subsection (f), which relates to historical resources, applies to the project. 
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Attachments 

1. Findings and Conditions of Approval 
2. Council Minute history  
3. Material submitted by applicant 
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Attachment 1 

Recommended Town Council Action, Findings and Conditions 

Staff recommends that the Town Council approve the project based on staff report, site visits, 
correspondence, and other information contained in the project file, with the following 
Findings and subject to the following Conditions of Approval: 

 
1. Area to be improved is an existing area created 

prior to September 12, 2011, in an existing 
residence built prior to September 12, 2011. 

The basement area was created 
with construction of the 
residence and existed in 1998 
when the area was traded off for 
living space and unfinished.  
 

2. Basement are to be improved has a ceiling height 
5.5 feet or greater. 

Existing basement area 
proposed for improvement has 
at least 5.5 foot ceiling height. 

3. For attic improvements only:  the improvements 
proposed do not change the exterior appearance 
of the structure by adding dormers, raising the 
roof ridge, addition of windows, or any other 
exterior modifications. 

Project does not include 
improvement of an attic  
 

4. For basements:  

a. If the structure is in a Special Flood Hazard Area 
(SFHA) identified on the town Flood Insurance 
Rate Map and/or in an area that is known for 
flooding, the finished floor level of the 
improvements must be above the base flood 
elevation.  

Not in SFHA 
 

b. Modifications proposed to the building exterior 
cannot materially increase the visible mass of the 
building and modifications, such as new windows, 
must be compatible with the design of the 
existing improvements and shall not create 
privacy issues.  The Council may limit the size of 
light wells to the minimum size necessary to 
satisfy California Building Code requirements for 
light, ventilation and emergency egress. 

Proposed new windows on the 
front elevation are compatible 
with the design of the building 
and will not create privacy issues 
since they face the street.   

c. Any modifications to site drainage must be 
designed by a licensed engineer and shall result in 
no net increase to the rate or volume of peak 

A condition of approval requires 
the drainage to be designed by a 
licensed engineer so the 
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runoff from the site compared to pre-project 
conditions. Any new mechanical pumps or 
equipment shall not create noise that is audible 
off site. 

foundation changes do not result 
in an increase to the rate or 
volume of peak runoff. 

5. The fire chief must confirm that there is adequate 
water supply for firefighting purposes for the site, 
or that the project includes measures to provide 
adequate water supply for firefighting purposes.  

If not already sprinklered, 
sprinklers will be required to be 
extended to the new living 
space.  

6. The site has adequate parking. For purposes of 
this section, adequate parking shall mean that the 
site complies with at least the minimum number 
of parking spaces required for the zoning district 
(covered or not covered). If the site does not 
comply with the covered parking requirement, 
the Town Council may require covered parking to 
be provided. The Town Council may consider the 
size of the residence, number of bedrooms, and 
the size and use of the proposed attic and/or 
basement area and may require additional 
parking up to the following: 

Total site floor area 
(excluding covered parking) 

Required off street 
parking 

1,300 square feet to 3,300 
square feet 

3 spaces 

Over 3,300 square feet 4 spaces 

 

The site complies with the 
minimum parking requirements 
for the zoning district (3 spaces, 
with 1 covered). The floor area 
(excluding the garage) is 3,084 
square feet.  

7. The project complies with the most recent 
California Residential Code adopted by the Town. 

A building permit is required and 
conditions of approval require 
the project to meet all code 
requirements for the intended 
use of the areas. 

8. Excavation, grading or cutting shall not exceed 35 
cubic yards. If the project involves excavation, 
grading or cutting for a basement space, new 
floor area shall not exceed 20% of the existing 
floor area. 

21 cubic yards of cut and 3 cubic 
yards of fill are proposed. New 
floor area proposed is 20% of the 
existing floor area. 
 

9. This project is categorically exempt from the 
requirement for the preparation of environmental 
documents under the California Environmental 
Quality Act (CEQA) under CEQA Guideline Section 
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15301, existing facilities.  

 

B. Conditions of Approval, 12 Baywood Avenue 

1. A building permit shall be obtained for the basement improvement project. The project 
must comply with the building and fire code applicable at the time of the building 
permit application. Town staff may approve minor modifications to the project that do 
not result in significant exterior changes and that substantially comply with the 
approved plans. 

2. The town may require fire sprinklers to be extended to the new area if they are not 
already installed. 

3. Drainage shall be designed by a licensed engineer and shall result in no increase in the 
rate or volume of runoff compared to existing/pre-project conditions. 

4. The floor area exempted under this approval shall not be traded off for non-basement 
floor area in the future. 

5. The project shall comply with any requirements of the Ross Valley Sanitary District and 
Marin Municipal Water District prior to project final on the building permit.  The 
applicants are responsible for contacting these agencies and obtaining any necessary 
permits and inspections. 

6. The building permit project shall comply with the Town of Ross Construction Completion 
Ordinance. 

7. No changes from the approved plans shall be permitted without prior Town approval. 
Red-lined plans showing any proposed changes shall be submitted to the Town Planner 
prior to the issuance of any building permits. 

8. All applicants and/or owners shall defend, indemnify, and hold the town harmless along 
with the Town Council and town boards, commissions, agents, officers, employees, and 
consultants from any claim, action, or proceeding (“action”) against the town, the Town 
Council, its boards, commissions, agents, officers, employees, and consultants attacking 
or seeking to set aside, declare void, or annul the approval(s) of the project or alleging 
any other liability or damages based upon, caused by, or related to the approval of the 
project. The town shall promptly notify the applicants and/or owners of any action. The 
town, in its sole discretion, may tender the defense of the action to the applicants 
and/or owners or the town may defend the action with its attorneys with all attorney 
fees and litigation costs incurred by the town in either case paid for by the applicant 
and/or owners. 

 


























