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         Agenda Item No. 18. 
 
 

Staff Report 
 
Date: October 2, 2014  
 
To: Mayor Elizabeth Brekhus and Councilmembers 
 
From: Elise Semonian, Senior Planner 
 
Subject: Nessel, 14 Upper Ames Avenue, 2nd Unit Exceptions, Design Review, Variance, File 

No. 1972 

 
Recommendation 
Council approve the project subject to the findings and conditions attached. 
 
Project Summary 
Owner:   Ariel and Rebecca Nessel 
Design Professional:  Building Solutions, Inc.  
Location:   14 Upper Ames Avenue  
A.P. Number:   73-181-28 
Zoning:  R-1:B-20 (Single Family Residence, 20,000 sq. ft. minimum lot size) 
General Plan:   Low Density (1-3 units per acre) 
Flood Zone: Zone X (outside high risk flooding area) 
 
Design review, exceptions and lot coverage variance for new 500 square foot second unit, 
including 60 square feet of storage.  The applicants propose a new second unit above the 
existing garage, within required yard setbacks. The project also includes a request for setback 
variances to build a new pool deck south of the pool, over existing pool equipment.  
 

Lot Area 17,367 square feet   
Existing Floor Area Ratio  4,071 sq. ft. 23.4%  
Proposed Floor Area Ratio  4,571 sq. ft. 26.3% (15% permitted*) 

     Existing Lot Coverage  3,278 sq. ft.  18.9% 
Proposed Lot Coverage 3,387 sq. ft. 19.5% (15% permitted) 
Existing Impervious Surfaces  8,705 sq. ft. 50.1% 
Proposed Impervious Surfaces  8,705 sq. ft. 50.1% 
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*The Council may grant 500 square feet of additional floor area for new second units 
that are rent-restricted for a very low income households (Ross Municipal Code 
Section 18.42.065). 

 
Background and project description 
The project site was developed with a residence in 1953, prior to floor area ratio regulations. 
The residence was remodeled in 1977 and 2000. The existing development was approved in the 
setback with variances granted by the town council. 
 
This application involves two primary requests: 1.) variance and exceptions to create a new 
second unit above the garage, and 2.) setback variances for a deck to cover existing pool 
equipment. Some other minor alterations are proposed to the residence that are detailed on 
the project plans. The design of the second unit addition will match the existing residence in 
form and materials. The proposed deck addition will improve the appearance of an existing 
pool equipment area. 
 
The project requires exceptions from the zoning regulations since it proposed over a garage 
that is located within required setbacks and would further exceed permitted floor area for the 
site. A variance is required since the proposed stairwell to the second unit would increase lot 
coverage.  

The Town has developed incentives for the creation of second units in order to expand the 
availability of second units in Ross (Zoning Code Chapter 18.42). The Council may grant 
exceptions to floor area, height and setbacks for new second units if the exception complies 
with the design review criteria and standards and the town council makes certain findings (see 
below).  

The Advisory Design Review (ADR) Group considered this request at the September ADR 
meeting. ADR supported the project with several recommendations (see draft minutes, 
attached). The applicant has revised the project. Staff believes that the plans presented to 
council address the ADR’s concerns. 
 
Council has received correspondence from a neighbor concerned with construction impacts. A 
condition of approval requires the applicant to address these issues in the construction 
management plan. Staff will require the construction management plan to be submitted prior 
to permit issuance and staff will inform the neighbor when it is submitted. 
 
Fiscal, resource and timeline impacts 
If approved, the project would be subject to one-time fees for a building permit, and associated 
impact fees, which are based in part on the valuation of the work proposed. The improved 
project site may be reassessed at a higher value by the Marin County Assessor, leading to an 
increase in the Town’s property tax revenues. The Town currently serves the site and there 
would be no operating or funding impacts associated with the project. 
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Alternative actions  
1. Continue the project for modifications; or 
2. Make findings to deny the application.   

 
Environmental review (if applicable) 
The project is categorically exempt from the requirement for the preparation of environmental 
documents under the California Environmental Quality Act (CEQA) under CEQA Guideline 
Sections 15303 (one second unit) and Section 15301 (existing facilities). No exception set forth 
in Section 15300.2 of the CEQA Guidelines applies to the project including, but not limited to, 
Subsection (a), which relates to impacts on environmental resources; (b), which relates to 
cumulative impacts; Subsection (c), which relates to unusual circumstances; or Subsection (f), 
which relates to historical resources.  

Attachments 
1. Findings and Conditions of Approval 
2. Correspondence  
4. Town Council Minute history  
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Attachment 1 
 
Recommended Town Council Action, Findings and Conditions 
 
Staff recommends that the Town Council, after carefully reviewing the facts and the arguments 
presented after a public hearing, site visits, review of story poles, staff report, correspondence, 
and other information contained in the project file, approve the project as proposed with the 
following Findings and subject to the following Conditions of Approval: 
 
A. Findings 

A. Findings: 
1. CEQA The project is categorically exempt from the requirement for the 

preparation of environmental documents under the California Environmental Quality Act 
(CEQA) under CEQA Guideline Sections 15301 (existing facilities) and 15303 (new second unit). 
No exception set forth in Section 15300.2 of the CEQA Guidelines (including but not limited to 
Subsection (a), which relates to impacts on environmental resources; (b), which relates to 
cumulative impacts; Subsection (c), which relates to unusual circumstances; or Subsection (f), 
which relates to historical resources, applies to the project.  

2. Findings for Second Unit Exceptions  
a) The unit must be rent-restricted for a very low income household. A 

condition of approval requires a rent restriction to be recorded prior to project final. 
b) The exception will not create a significant adverse impact on any adjacent 

property, the surrounding neighborhood, or the general public good. The second unit is located 
over an existing structure. The site has adequate parking. The unit is located far from adjacent 
development. The topography minimizes the impact of the addition over the garage structure.  

c) The lot and the arrangement of existing and proposed physical 
improvements on the lot can accommodate the exception without adversely affecting the 
views, privacy, or access to light and air of neighboring properties. No property will be 
adversely affected by the exceptions do to the configuration of existing site development, 
neighboring site development, and the proposed design. 

d) Any modifications to site drainage shall be designed by a licensed  
engineer and shall result in no net increase to the rate or volume of peak runoff from the site 
compared to pre-project conditions. Any new mechanical pumps or equipment shall not create 
noise that is audible off site. Conditions of approval require any modification of site drainage to 
be designed by a licensed engineer. 

e) The fire chief has confirmed that there is adequate water supply for 
firefighting purposes for the site, or that the project includes measures to provide adequate 
water supply for firefighting purposes. The site has adequate water supply. The fire department 
will review the plans submitted for a building permit and the project must comply with their 
conditions. 

3. Findings for Lot Coverage and Setback Variances 
The project site is unusual since it sits at a corner location on a sloping site. The existing 
development was sited on the northern side of the site and an existing pool and pool 
equipment are located within the rear yard setback. Approval of the deck will not significantly 
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change the existing setbacks, lot coverage or impervious surfaces at the site and will provide an 
attractive and functional cover to the pool equipment area. The existing residence exceeds 
permitted lot coverage and a lot coverage variance is necessary to provide access to the new 
housing unit. The proposed stairs are adjacent to the street and not adjacent residences. 
Additional landscaping will be installed to screen the structure from street views. 

4. Design Review 
a) Preservation of Existing Site Conditions. All areas disturbed by 

construction of a residential second unit must be finished to a natural appearing configuration 
and planted or seeded to prevent erosion. The project will not result in site disturbance. 

b) Relationship Between Structure and Site. All new residential second units 
constructed on sloping land shall be designed to relate to the natural land forms and step with 
the slope in order to minimize building mass, bulk, and height and to better integrate the 
structure with the site. The proposed second unit addition is above a garage and the existing 
structure is set into the hillside to minimize its appearance from the street. 

c) Materials and Colors. Residential second unit construction shall be of the 
same exterior materials, color, and style as that of the primary living unit including roof, eaves, 
windows, doors, and other detailing. The materials will match the existing residence. 

d) Exterior Lighting. Any lighting installed as part of a second residential unit 
project shall be shielded and directed downward. Lighting shall be low wattage and 
incandescent. Conditions of approval require shielded lighting. 

e) Natural Environment. All secondary unit construction shall be subject to 
the tree protection provisions and regulations included in Chapter 12.24 of this code. No 
landscaping is proposed to be disturbed by the project. 

f) Landscaping. Landscaping shall include such plantings as necessary to 
screen the appearance of structures as seen from off-site locations and to screen architectural 
and mechanical elements such as foundations, retaining walls, condensers, and transformers. 
New landscaping is required to further screen the structure from public views. 

g) Visual Focus. Where visibility exists from adjacent roadways, no 
residential second unit shall be located between the adjacent roadway and the primary living 
unit.  The unit will be attached to the residence and will appear to be part of the existing 
residence. 

h)  
B. Conditions of Approval, 14 Upper Ames Avenue 

The following conditions of approval shall be reproduced on the cover sheet of the plans 
submitted for a building permit.  

1. Except as otherwise provided in these conditions, the project shall 
comply with the plans approved by the Town Council on October 9, 2014.  Plans submitted for 
the building permit shall reflect any modifications required by the Town Council and these 
conditions.  

2. Impervious surfaces shall be limited to existing conditions. Pervious 
surfaces shall not be converted to impervious surfaces, even after project final, without prior 
Town Council approval. 

3. The second unit shall be known as 14A Upper Ames. 
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4. The owner shall submit a signed Declaration of Rent Restrictions in 
compliance with Ross Municipal Code Chapter 18.42, to be recorded before or concurrently 
with, and as a condition of, issuance of the rent-restricted second unit permit, reflecting the 
rent restriction.  The Town shall provide the form of such Declaration. 

5. No changes from the approved plans, before or after project final, 
including changes to the materials and material colors, shall be permitted without prior Town 
approval. Red-lined plans showing any proposed changes shall be submitted to the Town for 
review and approval prior to any change.  The applicant is advised that changes made to the 
design during construction may delay the completion of the project and will not extend the 
permitted construction period. 

6. Applicants shall comply with all requirements of PG&E prior to project 
final. Letter or email confirming compliance shall be submitted to the building department prior 
to project final. 

7. The applicant shall comply with all requirements of the Marin Municipal 
Water District (MMWD) for water service prior to project final including compliance with all 
indoor and outdoor requirements of District Code Title 13 – Water Conservation. lndoor 
plumbing fixtures must meet specific efficiency requirements. Landscape plans shall be 
submitted, and reviewed to confirm compliance. The Code requires a landscape plan, an 
irrigation plan, and a grading plan. Any questions regarding District Code Title 13 - Water 
Conservation should be directed to the Water Conservation Department at (415) 945-1497. 
Should backflow protection be required, said protection shall be installed as a condition of 
water service. Questions regarding backflow requirements should be directed to the Backflow 
Prevention Program Coordinator at (415) 945-1559. For questions contact Joseph Eischens, 
Engineering Technician, at (415) 945-1531. Letter or email confirming compliance shall be 
submitted to the building department prior to project final. 

8. Applicants shall comply with the requirements of the Ross Valley Sanitary 
District No. 1 prior to project final: the Ross Valley Sanitary District (415) 259-2949 Sanitary 
District No. 1 will place a hold on the property once the building permit is issued. This hold 
prevents the building from being released for occupancy until the District's permit and sewer 
requirements are fulfilled. lt is the owner's responsibility to obtain any necessary sewer 
connection permit and meet all District requirements pertaining to the private side 
sewer/lateral prior to project final. Letter or email confirming compliance shall be submitted to 
the building department prior to project final. 

9. The project shall comply with the Fire Code and comments of the Ross 
Valley Fire Department (RVFD).  

10. The project shall comply with the following conditions of the Town of 
Ross Building Department and Public Works Department: 

a. Applicants may be required to return for additional Town Council review, which 
requires payment of additional application fees, for any roof projections that are not identified 
on the plans submitted for Town Council review.  Where a roof area is visible from off site, roof 
projections shall be located to minimize their appearance. Exposed galvanized material is 
discouraged. All vents and flue pipes shall utilize a finish to blend into adjacent surfaces. If 
possible, vents may be concealed from view in forms compatible with the structure. Vents for 
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cooking appliances should be located or directed to avoid noise and odor impacts to adjacent 
sites and shall be located out of required setback areas. 

b. The plans submitted for the building permit shall detail the gutter and 
downspout design and location for review and approval by the Town. Applicants may be 
required to return for additional Town Council review, which requires payment of additional 
application fees, for any gutters or downspouts that are not identified on the plans submitted 
for Town Council review.  A specification sheet shall be provided and the proposed color and 
finish material shall be specified. Downspouts should be located to minimize their appearance 
from off site locations. Gutters and downspouts should have a finish to blend into adjacent 
surfaces or underlying trim. Exposed galvanized material is not permitted. 

c. Exterior plumbing shall be removed and replaced with plumbing within the walls 
of the structure. 

d. Any person engaging in business within the Town of Ross must first obtain a 
business license from the Town and pay the business license fee. Applicant shall provide the 
names of the owner, architects, engineers and any other people providing project services 
within the Town, including names, addresses, e-mail, and phone numbers. All such people shall 
file for a business license.  A final list shall be submitted to the Town prior to project final. 

e. A registered Architect or Engineer’s stamp and signature must be placed on all 
plan pages. 

f. The building department may require the applicant to submit a deposit prior to 
building permit issuance to cover the anticipated cost for any Town consultants, such as the 
town hydrologist, review of the project.  Any additional costs incurred by the Town, including 
costs to inspect or review the project, shall be paid as incurred and prior to project final. 

g. Any modifications to drainage shall be designed by an engineer in conformance 
with the Town’s stormwater ordinance (Ross Municipal Code Chapter 15.54).  

h. The plans submitted for a building permit shall include a detailed construction 
and traffic management plan for review and approval of the town manager or designee, in 
consultation with the town planner and police chief. The plan shall include as a minimum: tree 
protection, management of worker vehicle parking, location of portable toilets, areas for 
material storage, traffic control, method of hauling and haul routes, size of vehicles, and 
washout areas. The plan shall specifically provide details on how deliveries and large vehicles 
will access the site without closing the road or provisions for adequate neighbor notification. 

i. The applicant shall submit a schedule that outlines the scheduling of the site 
development to the building official. The schedule should clearly show completion of all site 
grading activities prior to the winter storm season and include implementation of an erosion 
control plan. The construction schedule shall detail how the project will be completed within 
the construction completion date provided for in the construction completion chapter of the 
Ross Municipal Code (Chapter 15.50). 

j. A preconstruction meeting with the property owner, project contractor, project 
architect, project arborist, representatives of the Town Planning, Building/Public Works and 
Ross Valley Fire Department and the Town building inspector is required prior to issuance of 
the building permit to review conditions of approval for the project and the construction 
management plan. 
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k. A copy of the building permit shall be posted at the site and emergency contact 
information shall be up to date at all times.  

l. The Building Official and other Town staff shall have the right to enter the 
property at all times during construction to review or inspect construction, progress, 
compliance with the approved plans and applicable codes. 

m. Inspections shall not be provided unless the Town-approved building permit 
plans are available on site. 

n. Working Hours are limited to Monday to Friday 8:00 a.m. to 5:00 p.m. 
Construction is not permitted at any time on Saturday and Sunday or the following holidays: 
New Year's Day, Martin Luther King Day, President's Day, Memorial Day, Independence Day, 
Labor Day, Veteran's Day, Thanksgiving Day, and Christmas Day. If the holiday falls on a Sunday, 
the following Monday shall be considered the holiday. If the holiday falls on a Saturday, the 
Friday immediately preceding shall be considered the holiday. Exceptions: 1.) Work done solely 
in the interior of a building or structure which does not create any noise which is audible from 
the exterior; or 2.) Work actually physically performed solely by the owner of the property, on 
Saturday between the hours of 10:00 a.m. and 4:00 p.m. and not at any time on Sundays or the 
holidays listed above.  (RMC Sec. 9.20.035 and 9.20.060).   

o. Failure to comply in any respect with the conditions or approved plans 
constitutes grounds for Town staff to immediately stop work related to the noncompliance until 
the matter is resolved. (Ross Municipal Code Section 18.39.100).  The violations may be subject 
to additional penalties as provided in the Ross Municipal Code and State law. If a stop work 
order is issued, the Town may retain an independent site monitor at the expense of the 
property owner prior to allowing any further grading and/or construction activities at the site.  

p. Materials shall not be stored in the public right-of-way. The project owners and 
contractors shall be responsible for maintaining all roadways and right-of-ways free of their 
construction-related debris.  

q. Carbon monoxide alarms shall be provided outside of each dwelling unit 
sleeping area in the immediate vicinity of the bedroom(s) and on every level of a dwelling 
unit. 

r. Address numbers at least 4" tall shall be in place adjacent to the front 
door. If not clearly visible from the street, additional numbers are required. The address numbers 
shall be internally illuminated or illuminated by an adjacent light controlled by a photocell 
and switched only by a breaker so the numbers will remain illuminated all night. 

s. The applicant shall work with the Public Works Department to repair any road 
damage caused by the construction.  Applicant is advised that, absent clear video evidence to 
the contrary, road damage must be repaired to the satisfaction of the Town prior to project 
final.  Damage assessment will be at the sole discretion of the Town, and neighborhood input 
will be considered in making that assessment. 

t. This project is subject to the conditions of the Town of Ross Construction 
Completion Ordinance (copies available at www.townofross.org).  If construction is not 
completed by the construction completion date provided for in that ordinance, the owner will 
be subject to automatic penalties with no further notice. As provided in the Town of Ross 
Municipal Code Section 15.50.040, construction shall be complete upon the final performance 
of all construction work, including: exterior repairs and remodeling; total compliance with all 

http://www.townofross.org/
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conditions of application approval, including required landscaping; and the clearing and 
cleaning of all construction-related materials and debris from the site.  Final inspection and 
written approval of the applicable work by Town Building, Planning and Fire Department staff 
shall mark the date of construction completion.   

u. All construction materials, debris and equipment shall be stored on site.  If that is 
not physically possible, an encroachment permit shall be obtained from the Department of 
Public Works prior to placing any construction materials, debris, debris boxes or unlicensed 
equipment in the right-of-way.  

11. The applicants and/or owners shall defend, indemnify, and hold the Town 
harmless along with the Town Council and Town boards, commissions, agents, officers, 
employees, and consultants from any claim, action, or proceeding (“action”) against the Town, 
its boards, commissions, agents, officers, employees, and consultants attacking or seeking to 
set aside, declare void, or annul the approval(s) of the project or alleging any other liability or 
damages based upon, caused by, or related to the approval of the project. The Town shall 
promptly notify the applicants and/or owners of any action.  The Town, in its sole discretion, 
may tender the defense of the action to the applicants and/or owners or the Town may defend 
the action with its attorneys with all attorneys fees and litigation costs incurred by the Town in 
either case paid for by the applicant and/or owners. 
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The ADR group supported the new bus stop design and recommended the dark green finish.

6. 14 Upper Ames, second unit
Owner: Ariel and Rebecca Nessen
Design Professional: Building Solutions, Inc.
Location: 14 Upper Ames Avenue
A.P. Number: 73-181-28
Zoning: R-1:B-20 (Single Family Residence, 20,000 sq. ft. minimum lot size)
General Plan: Low Density (1-3 units per acre)
Flood Zone: Zone X (outside high risk flooding area)

Review of plans for a 440 square foot second unit addition that would require Town
Council approval of design review and second unit exceptions. The applicants propose a
new second unit above the existing garage, within required yard setbacks. The project
also includes a request for setback variances to build a new pool deck south of the pool,
over existing pool equipment.

Lot Area 17,367 square feet
Existing Floor Area Ratio 4,071 sq. ft. 23.4%
Proposed Floor Area Ratio 4,511 sq. ft. 26.0% (15% permitted*)
Existing Lot Coverage 3,278 sq. ft. 18.9%
Proposed Lot Coverage 3,387 sq. ft. 19.5% (15% permitted)
Existing Impervious Surfaces 8,705 sq. ft. 50.1%
Proposed Impervious Surfaces 8,705 sq. ft. 50.1%

*The Council may grant 500 square feet of additional floor area for new second units
that are rent-restricted for a very low income households (Ross Municipal Code
Section 18.42.065).

Project designer Mark Bruce was present with the property owners. The materials will match
existing. Existing five parking spaces comply with the required parking for a residence and
second unit. Chris Neumann noted there is no parking in the neighborhood.

The group distinguished this project from the proposal considered at 15 Brookwood due to the
topography, parking, location of neighbors, less visibility from the street, larger site and design
that integrated with the existing residence. In addition, the project was not opposed by
neighbors.

The ADR group discussed the design and materials and supported the deck design as proposed
based on the location of existing improvements and made the following recommendations
regarding the second unit:

 Continue the style, details and materials from the main residence, particularly on the
gable
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 Add landscaping on the corner to significantly screen the existing garage and new unit
from views from the road

 Integrate the stairs to match the character of the building, consider attaching it to the
house

7. Community Workshop on the 2015-2023 Town General Plan Housing Element
Community workshop to solicit ideas and input regarding the update of the Town of
Ross Housing Element. Specifically, staff is requesting comments and any suggested
additions to the current housing element policies and the current available land
inventory for new units. The Housing Element will replace the 2009-2014 update, which
is available at http://townofross.org/pdf/resource_center/housing-element-adopted-
november-2010.pdf. The Housing Element is an element of the Town General Plan to
facilitate the improvement and development of housing for all economic segments of
the community. The document reviews community goals, policies and programs for
housing as well as the economic, environmental, and fiscal factors involved in
addressing state housing goals and regional housing needs. The Housing Element
identifies potential housing sites for the Town’s share of the Regional Housing Need,
which is a minimum of 18 housing units at all income levels. The current Housing
Element will be updated and revised following the community workshop and will be
presented to the Town Council at a public hearing.

The following ideas were brought up at the workshop (not necessarily recommendations of the
Advisory Design Review Group):

 Remove the Bald Hill sites from the inventory since it is a priority for open space and has
access and water supply issues.

 There has been council discussion about selling off for private development a portion of
the Town Hall site that is currently designated for up to 4 affordable units. Since this is a
Town-owned site and under Town control, it is the most promising site for development
of affordable housing. The Town should maintain the policy and programs regarding 37
Sir Francis Drake and the program to pursue a partner for its development for
affordable housing. Consider expanding the zoning to the adjacent single-family
residential site to encourage up to eight affordable units to be created. The Town should
include redevelopment of the site for affordable housing in the $8,000 analysis council
commissioned to determine the potential economic and fiscal impacts of the area.

 Since the Branson School is considering moving the school out of Town, the Town
should consider its future redevelopment. The site is zoned for low density residential
and is at the maximum floor area. The Town should consider potential redevelopment
of the Branson School and permitting additional density for additional, small, residences
for senior housing to allow residents to downsize and remain in the community.

8. Adjournment
Chris Neumann adjourned the meeting.


