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        Agenda Item No. 11b. 
 
 

Staff Report 
 
Date: October 3, 2014  
 
To: Mayor Elizabeth Brekhus and Councilmembers 
 
From: Elise Semonian, Senior Planner 
 
Subject: Ryan, Use Permit Request for Magnolia Gallery, custom framing business, 26 Ross 

Common, File No. 1974 

 
Recommendation 
Council approve use permit subject to the findings and conditions attached. 
 
Project Summary  
Owner:   John Levinsohn 
Applicant:   Theresa Ryan, Magnolia Gallery  
Location:   26 Ross Common   
A.P. Number:   73-272-10 
Zoning:  Local Service Commercial District (C-L)  
General Plan:   Local Service Commercial “Downtown Special Planning Area” 
Flood Zone: Zone AE (High Risk Area with a 1% annual chance of flooding and 

a 26% chance of flooding over the life of a 30-year mortgage) 
 
A Local Service Commercial District use permit application for a custom framing/art gallery 
business in the approximately 450 square foot space previously occupied by an antique 
furniture restoration business. The business would also sell home accessories. The business 
would have one employee (the owner/applicant), occasional part time help, and 1-3 customer 
visits per day. Proposed office hours are Tuesday through Saturday 10 a.m. to 5:30 p.m. and by 
appointment.   
 
Background and Project Description  
The applicant is proposing to open a custom framing business in a vacant space. The business 
would also sell home accessories. The business currently operates on Magnolia Avenue in 
downtown Larkspur.  
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The project site is developed with a commercial building with three storefront tenant spaces 
and no onsite parking. Number 20 is occupied by a law office. Number 22 is Ross Café.  
 
Antique Furniture Restoration occupied Number 26 for a furniture restoration shop specializing 
in 18th century European antiques from 1984 until May 2014. Hours of operation were 8-5 
Monday through Saturday. Zoltan Szegedi was the owner and employee. The business had 
limited retail and limited customer traffic. This space is currently vacant and the property 
owner recently upgraded the interior.  
 
Prior conditionally permitted uses at the site were antique shops (1989 and 1990), wig making 
(1988) and graphic design studios (1996 and 1998). A skin care salon was denied in 1989. The 
owner indicates the spaces have also been used for retail (Squirrel’s Nest 1976, dress shop 
1978).  
 
Discussion 
The only use permitted in the downtown area by right is multifamily housing mixed with 
conditionally permitted commercial uses. The zoning code lists other uses the Town permitted 
by right until 1985, but now must secure a discretionary use permit from council. Conditional 
use permits run with the land, not the applicant, and are transferable. 
 
Uses allowed with council approval include “shoe sales and repair,” “gift shops,” “appliance, 
radio and television sales and service shops,” and any use the Town Council finds to be similar 
to the conditionally permitted uses. (R.M.C. Section 18.20.030(a)) The custom framing business 
is similar in character to the listed retail sales and service businesses. The use is also similar in 
character to the prior antique furniture restoration business, which was determined to be 
consistent with the listed uses when it was established. 
 
Staff considers the former antique restoration use “nonconforming” because it was lawfully 
established and maintained, but is now conditionally allowed, but does not have a conditional 
use permit. Town regulations permit nonconforming uses to continue and they may be changed 
to another nonconforming use “of the same or more restricted classification” (Ross Municipal 
Code Section 18.52.020). The proposed use and antique furniture restoration business are very 
similar in operational characteristics with custom work that involves minimal retail sales, few 
customer visits, and low parking demand. Council may determine the use is similar to the 
former use and no use permit would be required.  
 
Pursuant to Ross Municipal Code Section 18.20.030(b), in order to grant a use permit the Town 
Council must make a number of findings (see findings, below). Staff believes the Council may 
make the required findings in support of the use permit and recommends the Council approve 
the Conditional Use Permit based on the findings below and subject to the conditions in 
Attachment 1.  
 
The Ross General Plan policies for the commercial area encourage uses that serve local 
residents, maintain the downtown as a shopping area, and create a pedestrian feel, especially 
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in ground-floor storefront locations. The proposed use of the space expands the retail nature of 
the space and will enhance the downtown area. The applicant indicates she has many current 
Ross customers. 

There is no onsite parking for the three tenant spaces. Employees and customers park in the 
Post Office parking lot or on local streets. Since the proposed use will have the same 
operational characteristics and full time employees as the prior use, staff believes the parking 
demand will not change. 

Fiscal, resource and timeline impacts 
The Town currently serves the site and there would be no operating or funding impacts 
associated with the project. If approved, the project would be subject to annual business 
license fees. California Government Code Section 65863.5 requires the Town to notify the 
Marin County Assessor when any conditional use permit is approved.   
 
Alternative actions  

1. Continue the project for modifications; or 
2. Make findings to deny the application.   

 
Environmental review (if applicable) 
See findings, Attachment 1. 
 
Attachments 

1. Findings and Conditions of Approval 
2. Application 
3.   Site history 
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Attachment 1 
 
Recommended Town Council Action, Findings and Conditions 
Staff recommends that the Town Council, after carefully reviewing the application, site visits, 
staff reports, correspondence, and other information contained in the project file, approve the 
Conditional Use Permit as proposed with the following Findings and subject to the following 
Conditions of Approval: 
 
A. Findings 

1. The establishment, maintenance, or conducting of the use for which the use 
permit is sought will not, under the circumstances of the particular case, be detrimental to the 
health, safety, morals, comfort, convenience, or general welfare of persons residing or working 
in the neighborhood of the use and will not, under the circumstances of the particular case, be 
detrimental to the public welfare or injurious to property or improvements in the neighborhood. 
(RMC §18.44.030) The use permit is consistent with the public welfare; 
The proposed use, which is similar to the antique furniture restoration business that it replaces, 
would not be detrimental to the health, safety and morals since the size and nature of the 
proposed business would not generate noticeable parking, traffic, noise, or other undesirable 
or harmful effects that would adversely impact nearby businesses or neighborhoods. Design 
review is required for any outdoor advertising and no signs are currently proposed.   

2. The proposed use will not be detrimental to or change the character of adjacent 
or neighboring properties in the area the use is proposed to be located; 
The proposed use will be in an existing structure that has no onsite parking. No exterior 
modifications are proposed. The character of the neighborhood is a downtown commercial 
district, which is appropriate for the proposed use. 

3. The property on which the proposed use is to be located is suitable for the 
proposed use; 
The proposed space was previously used for furniture restoration and the property owner has 
updated the interior for the proposed use.  The building is a commercial building that does not 
need modifications to accommodate the business. 

4. The traffic-generating potential and/or the operation of the proposed use will not 
place an unreasonable demand or burden on existing municipal improvements, utilities or 
services; 
The custom framing use should generate the same traffic and parking demand as the previous 
furniture restoration business.  The site is served by existing utilities and services and requires 
no additional municipal improvements.  

5. Adequate consideration has been given to assure protection of the environment; 
The project is categorically exempt from the requirement for the preparation of environmental 
documents under the California Environmental Quality Act (CEQA) under CEQA Guideline 
Sections 15303 (conversion of existing small structures from one use to another where only 
minor modifications are made in the exterior of the structure). No exception set forth in Section 
15300.2 of the CEQA Guidelines applies to the project including, but not limited to, Subsection 
(a), which relates to impacts on environmental resources; (b), which relates to cumulative 
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impacts; Subsection (c), which relates to unusual circumstances; or Subsection (f), which relates 
to historical resources.  

6. The proposed use is consistent with applicable zoning provisions; 
The project site is located within the Local Service Commercial District (C-L) zoning district. This 
district “is intended to be applied to properties which constitute a compact centrally located 
land area of only such size as is necessary to contain local service commercial uses necessary 
for the convenience of the residents of the town.” (RMC §18.20.020)  The zoning regulations 
require approval of a Conditional Use Permit (CUP) by the Town Council. The proposed use is 
consistent with the zoning, as it includes activity similar to other retail sales and service 
business uses. There is no parking available on site and no parking requirements for the use. 
The proposed use is expected to have a low long-term parking demand since there is a single 
employee that resides near the town.  

7. The proposed use is consistent with the objectives of the general plan;  
The General Plan land use designation for the site is Local Service Commercial. This commercial 
land use designation “applies to the downtown area and is intended to constitute a compact, 
centrally located area of such size as is necessary to contain local service commercial uses 
necessary for the convenience of the Town residents.” The following General Plan policies are 
applicable to the proposed use: 
 

8.4 Downtown and Ross Common. Maintain the Town-owned Ross Common 
areas linked to uses and activities at Ross School, and linked to the Town’s 
downtown area as the central recreation, gathering and local shopping area of 
Ross. Maintain the downtown area as an attractive, pedestrian-friendly, small 
retail/business area. Encourage smaller-scale housing units mixed with 
commercial uses. 
 
8.5 Downtown Commercial Uses. Create a warm, friendly, attractive and 
economically viable shopping environment in the downtown by encouraging 
local-serving commercial uses that create a pedestrian feel in the Downtown, 
especially in ground-floor storefront locations. Create an attractiveness to the 
Downtown commercial area through regulation of signage, awnings, and other 
façade treatments, and through public improvements. 
 
The Action List of New Ideas 8.B Modify Downtown Commercial Zoning. Revise 
commercial zoning in the Downtown to prohibit offices in storefront locations, to 
encourage mixed use housing, and to encourage uses that are local-serving and 
would contribute to the vitality of downtown. 

 
The proposed custom framing business would be in a ground floor storefront location. The 
framing business is partially retail in nature and will have a transparent storefront with 
products on display, enhancing the curb appeal and value of the store and downtown area. 
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8. Adequate consideration has been given to assure conservation of property 
values, the suitability of the particular area for the proposed use and the harmony of the 
proposed use with the planned development and future land use of the general area. 
The custom framing business use will not negatively impair property values or planned 
development or future land use in the area. A business with similar characteristics has operated 
in the past in harmony with uses in the area. 
 
B. Conditions of Approval, Commercial District Use Permit Application for Magnolia 
Gallery at 26 Ross Common 

1. This approval shall allow the establishment and operation of an approximately 
450-square-foot custom framing business, with retail sales of home accessories, within an 
existing commercial building subject to compliance with all of the following conditions of 
approval. Hours of operation shall fall within Monday through Sunday from 8 a.m. to 8 p.m. 
(proposed hours are 10 a.m. to 5:30 p.m. Tuesday through Saturday and by appointment). The 
business will have up to two employees and estimated customer traffic of 1-3 people per day.  

2. The applicants and/or owners shall defend, indemnify, and hold the Town 
harmless along with the Town Council and Town boards, commissions, agents, officers, 
employees, and consultants from any claim, action, or proceeding (“action”) against the Town, 
its boards, commissions, agents, officers, employees, and consultants attacking or seeking to 
set aside, declare void, or annul the approval(s) of the project or alleging any other liability or 
damages based upon, caused by, or related to the approval of the project. The Town shall 
promptly notify the applicants and/or owners of any action.  The Town, in its sole discretion, 
may tender the defense of the action to the applicants and/or owners or the Town may defend 
the action with its attorneys with all attorneys' fees and litigation costs incurred by the Town in 
either case paid for by the applicant and/or owners. 

3. These conditions shall be binding on the applicant and all successors in interest. 
In case of transfer of ownership, the new owner of the establishment shall provide the Town 
with written acknowledgement of these conditions of approval. Failure to comply with this 
requirement may result in revocation of this Conditional Use Permit. 

4. The applicant is notified that the site and ground floor office space is in a FEMA 
flood hazard area and the area periodically floods. 

5. Minor modifications to the Conditional Use Permit consistent with the Town of 
Ross Municipal Code may be made subject to review and approval of the Planning Department 
if the modifications are in keeping with the intent of the original approval. 

6. The applicant is responsible for ensuring that all improvements comply with 
disabled access regulations, regardless of whether a building permit is required for the work. 

7. Any encroachment into the public right of way, such as for installation or 
replacement of awnings, signage, seating, or lighting, requires prior approval of a revocable 
encroachment permit from the town manager or their designee. 

8. Any person engaging in business within the Town of Ross must first obtain a 
business license from the Town and pay the business license fee. 

9. If the Planning Department finds evidence that any of the conditions of approval 
have not been fulfilled, or that the use has resulted in a substantial adverse effect on public 
health, safety, and/or general welfare or on public facilities or services, the Planning 
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Department may elect to refer the Conditional Use Permit to the Town Council for review. If 
upon such review the Town Council finds that project has resulted in a substantial adverse 
impact on public health, safety, and/or general welfare or on public facilities or services, the 
Town Council shall reserve the right to modify or revoke the approval of the use. 

10. Signage is not a part of this review. The applicant shall apply to the Planning 
Department for a separate sign permit prior to the installation of any permanent signage at the 
site.  

11. The business owner shall remain in compliance, at all times, with the Town’s 
regulations and with other applicable laws. 

12. The business owner shall notify the Town of any intention to rename, change 
management, or convey the business to another person.  

13. The business shall maintain an address number that complies with the building 
code (contact Building Department for more information). 


































































