
72
T,${ô{
ROSS

Agenda ltem No.9f.

Staff Report

Date: June 13, 2019

Mayor Kuhland Council Members

From: Heidi Scoble, Planning and Building Director

Subject: Execution of 2-Year Master Consultant Services Agreement with CSG

Consultants, lnc. for Building Plan Review and lnspection Services.

Recommendation:
Approve and authorize Town Manager to execute a 2-Year Master Consultant Services

Agreement with CSG Consultants, lnc. for Building Plan Review and lnspection Services.

Background and discussion:
The Town of Ross has been contracting for building inspection, building plan review, and building
official services with Coastland Civil Engineering since 2013. To improve responsiveness to the
Ross residents and enhance the effectiveness and efficiency of services delivery, the Town has

hired a new Senior Building lnspector. Since hiring the new Senior Building lnspector, the delivery
of services to the residents and business owners has been enhanced by providing greater
availability for inspections, providing more opportunities to have questions addressed at the
public counter, and providing more opportunities for non-structural "in-house" building permit
plan reviews.

ln the spirit of providing more enhanced delivery of services related to plan check review and
building department support staff when necessary (e.g., vacations and sick leave), staff elicited a

request for proposals from companies that provide building plan check review and support staff
services. The Town received proposals five proposals from CSG Consultants, lnc., EsGil (A

SAFEbuilt Company), 4LEAF, Coastland Civil Engineering, and Phillips/Seabrook Associates. After
review of the proposals, it was determined that CSG Consultants would provide the best and

most comprehensive array of services, cost savings, more expeditious building plan review turn-
around times, and experienced staff support availability. CSG Consultants is a local Bay Area
company that has experience working in Marin for the City of Sausalito and the City of Mill Valley.
CSG Consultants also has experience working for smaller residential communities that have
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spec¡al and un¡que "small-town" character, such as the Town of Hillsborough and the Town of
Woodside.

Attached is the Two-year Consultant Services Agreement between CSG Consultants and the
Town.

Fiscal, resource and timeline impacts:
Consistent with the FiscalYear 2OL9-2O20 budget, the expenditures associated with the scope of
services for this agreement are estimated to be S188,000 as currently budgeted under account
numbers 6435-35 (Building Plan Review) and 6110-35 (Building lnspections). CSG Consultants is

offering lower plan review costs than coastland along with shorter turn-around times for plan

reviews. The cost savings associated with the building plan review will be passed on to those
utilizing the plan check services.

Attachment:
Consu ltant Services Agreement
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CONSULTANT SERVICES AGREEMENT

THIS AGREEMENT is made at Ross, California, as of June 14,2019, by and between
the Town of Ross, a municipal corporation (the "TOWN") and CSG Consultants, lnc.
("CONSULTANT"), who agree as follows:

1) SERVICES. Subject to the terms and conditions set forth in this Agreement,
CONSULTANT shall provide to the TOWN Building Plan Check and Staffing services as
described in Exhibit "A".

2) PAYMENT. TOWN shall pay CONSULTANT for services rendered pursuant
to this Agreement at the times and in the manner set forth in Exhibit "8." The payments
specified in Exhibit "8" shall be the only payments to be made to CONSULTANT for
services rendered pursuant to this Agreement. CONSULTANT shall submit all billings for
said services to the TOWN in the manner specified in Exhibit "B."

3) GENERAL PROVISIONS. The general provisions set forth in Exhibit "C" are
part of this Agreement. ln the event of any inconsistency between said general provisions
and any other terms or conditions of this Agreement, the provisions set forth in Exhibit "C"
shall control.

4) INSURANCE REQUIREMENTS. The insurance requirements set forth in
Exhibit "D" are part of this Agreement. ln the event of any inconsistency between said
general provisions and any other terms or conditions of this Agreement, the requirements
set forth in Exhibit "D" shall control.

5) EXHIBITS. All exhibits referenced in this Agreement are attached hereto and
incorporated by reference herein.

6) TERM. This Agreement shall commence on June 14,2019 and shall terminate
on June 13,2021 unless otherwise extended by the mutual written agreement of the
parties, as provided in this Agreement.

EXECUTED as of the day first above-stated

Town of Ross, a municipalcorporation

CONSULTANT

By:

By:
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EXHIBIT "A''

SCOPE OF SERVICES

Services are to be provided on an as needed basis. Consultant shall provide well
qualified and competent personnel to provide the following services to the Town:

1. Building Plan Review Services

a. Services shall consist of the review of plans and documents for compliance
with the Town's adopted or enforced codes and regulations. Additionally,
services shall be provided in accordance with accepted standards of practice
for government plan review, and in conformance with the policies, procedures,
interpretations and practices of the Town.

b. Services shall include but may not necessarily be limited to the examination of
the following plans: Structural; electrical, mechanical & plumbing code;
disabled access code; Green Building Code; Energy Code; and Non-structural
fire and life-safety.

c. During the plan review process, Consultant shall meet, if requested, with the
applicant or architecUengineer, Town staff or consultants.

d. Turn-around time shall be a maximum of ten (10) business days forthe first
check. The turn-around time for subsequent checks, revisions, deferred
submittals, and RFls shall be a maximum of five (5) business days. Note: Turn-
around time may vary with the complexity and magnitude of the project. lf a
review is anticipated to take longer than the maximum turnaround time,
Consultant shall notify Town and negotiate additional time required to ensure
an appropriate level of review.

e. At their option, Town may transmit plans for review digitally in electronic format,
or physically in hard copy format. Consultant may provide courier service to
pick-up and return plans to Town.

f . Consultant shall provide expedited plan review services upon request of Town.
The review time shall be five (5) working days or less, or by mutually agreed
upon between Town and Consultant.

g. Town shall provide Consultant local changes to State codes as adopted from
time to time.

2. Building lnspection Services

a. Read and study project specifications, plans and drawings to become familiar
with project prior to inspection; ensuring that structural and/or architectural
changes have been stamped as approved by appropriate authority, and
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recogn¡z¡ng the need for and requiring plan checks for electrical, plumbing and
mechanical code requirements.

b. Perform and document inspections on construction projects to determine that
all aspects of the project (i.e., foundations, building, and electrical, plumbing
and mechanical systems) conform to applicable building codes, zoning
ordinances, energy conservation and disabled access requirements, including
all Town, state and federal requirements.

c. Review plans for building construction, plumbing, electrical and mechanical
details prior to making inspection.

d. Participate in reviews with fire, health, and other governmental agency
inspectors, as well as project owners.

e. Maintain a record of non-compliance items, and follow-up to resolve such
items.

f. Upon request, inspect existing buildings for substandard, unsafe conditions.

g. Consultant may perform virtual inspections but only after approval to do so is
received from the Town, which approval may be provided by the Town in its
sole discretion.

h. Service provided upon at least one (1) day notification. Consultant shall
provide Town with the name and phone number of the firm's inspection
dispatcher and/or scheduler.

3. CASp lnspection Services

To facilitate the Town's compliance with current rules and regulations, consuttant
can provide a CASp certified professional for technical questions and
interpretations, and to perform accessibility compliance inspections and CASp
inspection report development.

4. Building Official Services

Consultant will readily provide building official services to the Town on an as
needed or as requested basis. Consultant's Building Officialwill be fulfy licensed,
experienced, competent and capable of managing the Town's Building Division.
Building Official responsibilities will include, but not be limited to, the following:

a. Staff management, plan review, and inspection roles

b. Quality Control

c. Building Code updates and adoption
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d. Resolution of inquires and complaints

e. Building Official Administration, processing of complex Building Code issues
and dispute resolutions

f. Building and Safety procedure manual development

g. Monthly reporting of Building and Safety activities and annual reporting (as-
needed)

h. Participating in pre-development review and providing comments (as-needed)

i. Processing of Planning Commission and Town Council staff reports (as-
needed)

j Attendance at Planning Commission and Town Council meetings (as-needed)

5. Code Enforcement Services

Consultant's Code Enforcement Officers will work to identify code violations and
engage stakeholders and responsible parties to correct code violations consistent
with municipal and state codes tailored to the specific needs of the Town. Codes
and ordinances enforced include:

a. Zoning codes

b. Building codes

c. Housing codes

d. Public nuisance codes

e. State health & safety codes

6. Permit Technician Services

Upon request by the Town, Consultant will provide permit technician services.
Permit technicians perform assessments of each customer's needs and ensure
that they are properly served. Permit processing staff's functions may incfude
providing the public with appropriate forms and handouts; creating permit
applications and issuing permits using the Town's software; accepting plans,
specifications, structural calculations and energy reports for plan review; routing
plans to Plans Examiners or consultants for plan check; preparing plan check
letters to be sent to applicants; assisting the public with completing applications
and other required forms; and providing copies of documents when authorized.
They maintain orderly working environments, including folding or rolling plans,
maintaining file integrity, and logging documents in-and-out in an organized
manner. Consultant's permit technicians are familiar with State Contractors
License Law and ensure that permits are issued to properly licensed contractors.
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EXHIBIT ..B"

PAYMENT

Consultant's fee schedule which includes fees for personnel providing the proposed scope of work is

provided in the table below. We will coordinate the pickup and return of all plans via Consultant staff or
a licensed courier service. This service is provided dt no additional cost.

Plan review based on a percentage of plan check fees includes initial plan review and two subsequent
reviews. Additional reviews will be charged at the appropriate hourly rate indicated below.

AII hourly rates include overhead costs including, but not limited to, solaries, benefits, Workers Compensation
lnsuronce, trovel and office expenses. Should the scope of work change or circumstonces develop which necessitate

special handling, Consultont will notify the Town pr¡or to proceeding. On each anniversary oÍ the controct start
date, Consultant will initiate a rate increase bosed on chonge in CPI for the applicable region. Consultant will moil
an invoice ot the beginning of every month for services rendered during the previous month.

*Deferred submittols, revisions, RFls, 4th reviews, and similar submittols to be chorged ot the hourty rote or os

determined otherwise by agreement with the Town. RFI's for lorger developments will be performed ot an hourly
rote, with turnaround times to be agreed upon with the Town.

**Onsite Building Plan Review rates to be negotiated upon request of services
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Residential and Non-Residential Building Plan Review

Expedited Building Plan Review

Building Plan Review* Stzs / Hour

Expedited Building Plan Review (Hourly)

CASp Review & lnspectíon

Building lnspector Stos / Hour

$r¿s / Hour

Sgs / Hour

Overtime 1.5 x Hourly Rate

Building Official

Permit Technician

40% of Town's Permit Fee

50% of Town'r P"r*i, i".

1.5 x Hourly Rate

Stgs / Hour

Code Enforcement Manager

Senior Code Enforcement Officer

Stss / Hour

Stzo / Hour

Code Enforcement Officer Stto / Hour

Overtime (Hourly) 1..5 x Hourly Rate

REVTEW TYPE / ROLE ArL INCLUS|VE FEE / HOURLY RATE

BUILDING DEPARTMENT SERVICES

CODE ENFORCEMENT SERVICES



EXHIBIT "C"

GENERAL PROVISIONS

1) INDEPENDENT CONSULTANT. At all times during the term of this
Agreement, CONSULTANT shall be an independent contractor and shall not be an
employee of TOWN. TOWN shall have the right to control CONSULTANT only insofar
as the results of CONSULTANT's services rendered pursuant to this Agreement;
however, TOWN shall not have the right to control the means by which CONSULTANT
accomplishes services rendered pursuant to this Agreement.

2) LICENSES: PERMITS: ETC. CONSULTANT represents and warrants to
TOWN that CONSULTANT is duly organized, existing and in good standing under
applicable state law and CONSULTANT represents and warrants that it has all licenses,
permits, qualifications, experience, and approvals of whatsoever nature, which are legally
required for CONSULTANT to practice CONSULTANT's profession. CONSULTANT
represents and warrants to TOWN that CONSULTANT shall, at its sole cost and expense,
keep in effect at all times during the term of this Agreement, any licenses, permits, and
approvals which are legally required for CONSULTANT to practice his profession.

3) TIME. CONSULTANT shall devote such services pursuant to this Agreement
as may be reasonably necessary for satisfactory performance of CONSULTANT's
obligations pursuant to this Agreement.

4) CONSULTANT NOT AN AGENT. Except as TOWN may specify in writing,
CONSULTANT shall have no authority, express or implied, to act on behalf of TOWN in
any capacity TOWN whatsoever as an agent. CONSULTANT shall have no authority,
express or implied, pursuant to this Agreement, to bind TOWN to any obligation
whatsoever.

5) ASSIGNMENT PROHIBITED. No party to this Agreement may assign any right
or obligation pursuant to this Agreement. Any attempted or purported assignment of any
right or obligation pursuant to this Agreement shall be void and of no effect.

6) SUBCONTRACTING. CONSULTANT shall not subcontract any work or
services under this Agreement without the express written consent of the TOWN. lt is
mutually understood and acknowledged that TOWN is entering into this Agreement with
CONSULTANT in specific reliance on its professional qualifications.

7) PERSONNEL. Designation of additional or different personnel beyond those
listed in Exhibit "A" by CONSULTANT shall not be made without the prior written consent
of the TOWN. CONSULTANT shall assign only competent personnel to perform services
pursuant to this Agreement. ln the event that TOWN, in its sole discretion, at anytime
during the term of this Agreement, desires the removal of any person or persons assigned
by CONSULTANT to perform services pursuant to this Agreement, CONSULTANT shall
remove any such person immediately upon receiving notice from TOWN of the desire of
TOWN for the removal of such person or persons.
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8) STANDARD OF PERFORMANCE. CONSULTANT shall perform all services
required under this Agreement in the manner and according to the standards observed
by a competent practitioner of the profession in which CONSULTANT is engaged in the
geographical area in which CONSULTANT practices his profession. All products which
CONSULTANT delivers to TOWN pursuant to this Agreement shall be prepared in a
workmanlike manner, and conform to the standards of quality normally observed by a
person practicing in CONSULTANT's profession. TOWN shall be the sole judge as to
whether the product of the CONSULTANT is satisfactory.

9) ACCOUNTING RECORDS. CONSULTANT shall maintain accounting records
and other evidence pertaining to services performed under this Agreement, which records
and documents shall be kept available during the term of this Agreement and thereafter
for three years from the date of final payment.

10) AUDIT/INSPECTION OF RECORDS. CONSULTANT shall maintain all
documents and records prepared by or furnished to CONSULTANT durinq the course of
performinq the services required under this Agreement for at least three (3) years
following completion of the services. Such records include. but are not limited to.
corresoondence. internal memoranda. calculations books and accounts. accountino
records documentinq CONSULTANT's work and services under its Aqreement, and
invoices, pavrolls, records and all other data related tq matters covered bv this
Asreement. CONSULTANT shall permit TOWN to audit. examine and make copies.
excerpts and transcripts from such records. and the CONSULTANT shall in no event

books records accountsr r and data in

within three 13) vears after anv oendino issues or disDutes between TOWN and
CONSULTANT relatinq to this Aqreement are resolved. whichever is later.

11)CANCELLATION OF AGREEMENT. This Agreement may be canceled at any
time by the TOWN at its discretion upon written notification to CONSULTANT.
CONSULTANT is entitled to receive full payment for all services performed and all costs
incurred up to and including the date of receipt of written notice to cease work on the
project. CONSULTANT shall be entitled to no further compensation for work performed
after the date of receipt of written notice to cease work. All completed and incomplete
products up to the date of receipt of written notice to cease work shall become the
property of TOWN.

12)PRODUCTS OF CONSULTING. All products of the CONSULTANT provided
under this Agreement shall be the property of the TOWN.

13) CONFIDENTIALITY ln the course of providing services to TOWN,
CONSULTANT may have access to confidential information, disclosure of which is
protected or limited by law. CONSULTANT shall not directly or indirectly disclose or use
any such confidential information, except as required for the performance of this
Agreement or as otherwise authorized by the prior written consent of the TOWN.
CONSULTANT shall exercise the same standard of care to protect such information as
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CONSULTANT would reasonably and prudently use to protect its own proprietary data,
and shall not accept employment adverse to TOWN's interests where such confidential
information could be used adversely to TOWN's interests. CONSULTANT agrees to
notify TOWN immediately in writing if it is requested to disclose any information made
known to or discovered by CONSULTANT during the performance of or in connection
with this Agreement. These provisions shall remain fully effective indefinitely after
termination of services provided to TOWN hereunder.

14)INDEMNIFY AND HOLD HARMLESS

a) To the fullest extent allowed by law, CONSULTANT shall indemnify, defend
(with legal counsel reasonably acceptable to TOWN), and hold harmless the TOWN, its
officers, agents, employees and volunteers from any and all claims, suits, actions, loss,
cost, damage, injury (including, without limitation, economic harm, injury to or death of an
employee of CONSULTANT or its subconsultants), expense and liability of every kind,
nature and description (including, without limitation, incidental and consequential
damages, court costs, attorneys' fees, litigation expenses and fees of expert consultants
or expert witnesses incurred in connection therewith and costs of investigation) that arise
out of, relate to, or result from the willful misconduct, negligent acts, errors or omissions,
ultra-hazardous activities, activities giving rise to strict liability, or other defects in the
services provided by CONSULTANT or any person directly or indirectly employed by or
acting as agent for CONSULTANT in the performance of this Agreement, including the
concurrent or successive passive negligence of the TOWN, its officers, agents,
employees or volunteers.

b) lt is understood that the duty of CONSULTANT to indemnify and hold
harmless includes the duty to defend as set forth in Section 2778 of the California Civil
Code.

c) Acceptance of insurance certificates and endorsements required under this
Agreement does not relieve CONSULTANT from liability under this indemnification and hold
harmless clause. This indemnification and hold harmless clause shall apply whether or not
such insurance policies are determined to be applicable to any such damages or claims for
damages.

d) ln the event that CONSULTANT is a "design professional," as described in
California Civil Code Section 2782.8(c), the costs charged to CONSULTANT for defense
and indemnity of TOWN, as provided in this Section, shall in no event exceed
CONSULTANT's proportionate percentage of fault.

e) CONSULTANT'S responsibility for such defense and indemnity shall survive
termination or completion of this agreement for the full period of time allowed by law.

15) PROHIBITED INTERESTS. No employee of the TOWN shall have any direct
financial interest in this agreement. This agreement shall be voidable at the option of the
TOWN if this provision is violated. CONSULTANT covenants that it presently has no
interest, and shall not have any interest, direct or indirect, which would conflict in any
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manner with the performance of services required under this Agreement. Without
limitation, CONSULTANT represents to and agrees with TOWN that CONSULTANT has
no present, and will have no future, conflict of interest between providing TOWN the
services hereunder and any interest CONSULTANT may presently have, or will have in
the future, with respect to any other person or entity (including but not limited to any
federal or state wildlife, environmental or regulatory agency) which has any interest
adverse or potentially adverse to TOWN, as determined in the reasonable judgment of
TOWN.

16) LOCAL EMPLOYMENT POLICY. The TOWN desires wherever possible, to
hire qualified local residents to work on TOWN projects. Local resident is defined as a
person who resides in Marin County. The TOWN encourages an active affirmative action
program on the part of its contractors, consultants, and developers. When local projects
require, subcontractors, contractors, consultants and developers will solicit proposals
from qualified local firms where possible.

As a way of responding to the provisions of the Davis-Bacon Act and this program,
contractor, consultants, and developers will be asked, to provide no more frequently than
monthly, a report which lists the employee's name, job class, hours worked, salary paid,
city of residence, and ethnic origin.

17) EMPLOYMENT DEVELOPMENT DEPARTMENT REPORTING
REQUIREMENTS. When the TOWN executes an agreement for or makes payment to
CONSULTANT in the amount of $600 (six hundred dollars) or more in any one calendar
year, CONSULTANT shall provide the following information to TOWN to comply with
Employment Development Department (EDD) reporting requirements:

a) Whether CONSULTANT is doing business as a sole proprietorship,
partnership, limited liability partnership, corporation, limited liability corporation, non-profit
corporation or other form of organization.

b) lf CONSULTANT is doing business as a sole proprietorship, CONSULTANT
shall provide the full name, address and social security number or federal tax identification
number of the sole proprietor.

c) lf CONSULTANT is doing business as other than a sole proprietorship,
CONSULTANT shall provide CONSULTANT'S federal tax identification number.

18) NON-DISCRIMINATION. CONSULTANT shall not discriminate against any
employee or applicant for employment, nor against any subconsultant or applicant for a
subcontract, because of race, color, religious creed, age, sex, actual or perceived sexual
orientation, national origin, disability as defined by the ADA or veteran's status. To the
extent applicable, CONSULTANT shall comply with all federal, state and local laws
(including, without limitation, County ordinances, rules and regulations) regarding non-
discrimination, equal employment opportunity, affirmative action and occuþational-safety-
health concerns, shall comply with all applicable rules and regulations thereunder, and
shall comply with same as each may be amended from time to time. CONSULTANT shall
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provide all information reasonably requested by TOWN to verify compliance with such
matters. CONSULTANT stipulates, acknowledges and agrees that TOWN has the right
to monitor CONSULTANT's compliance with all applicable non-discrimination
requirements, and may impose sanctions upon a finding of a willful, knowing or bad faith
noncompliance or submission of information known or suspected to be false or
misleading.

19)GOVERNING LAW. This Agreement shall be deemed to have been executed
in the Town of Ross, where the services under this Agreement will be performed.
Enforcement of this Agreement shall be governed by the laws of the State of California,
County of Marin. Should any clause, provision or aspect of this Agreement be determined
at any time to be unenforceable or in contravention of law, then the remaining clauses
and provisions of this Agreement shall be enforceable to the fullest extent permitted by
law and construed to give effect to fullest extent possible the intent of this Agreement. ln
the event of litigation, the terms of this Agreement shall be enforced first, and only when
an answer to a dispute is not found in the terms of the Agreement, then by reference to
State law.

20) THIRD PARTY BENEFICIARIES. CONSULTANT's subconsultants shall
agree to be bound to the terms of the Agreement to the extent of their scope of services,
including but not limited to, terms regarding indemnity and dispute resolution, and shall
agree that TOWN is deemed an express third party beneficiary of their subconsultant
agreement(s). Nothing in this Agreement, however, shall operate to confer such or similar
rights or benefits on persons or entities not party to this Agreement.

21) HEADINGS. The headings in this Agreement are for convenience only and do
not affect the construction of this Agreement.

22)MODIFICATIONS. Modifications to the terms and conditions of this Agreement
shall not be effective unless approved and initialed by the TOWN's legal department,
Contracts Manager, or other authorized TOWN representative.

23) NO WA¡VER. The granting of any payments, and any inspections, reviews,
approvals or oral statements by any TOWN representative, or certification by any
governmental entity, shall in no way limit CONSULTANT's obligations under this
Agreement. Either party's waiver of any breach, or the omission or failure of either party,
at any time, to enforce any right reserved to it, or to require strict performance of any
provision of this Agreement, shall not be a waiver of any other right to which any party is
entitled, and shall not in any way affect, limit, modify or waive that party's right thereafter
to enforce or compel strict compliance with every provision hereof. This Agreement may
not be modified, nor may compliance with any of its terms be waived, except by written
instrument executed and approved by fully authorized representatives of TOWN and
CONSULTANT.

24) ENTIRE AGREEMENT. This Agreement and any written modification shall
represent the entire and integrated agreement between the parties hereto regarding the
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subject matter of this Agreement, shall constitute the exclusive statement of the terms of
the parties' agreement, and shall supersede any and all prior negotiations,
representations or agreements, written or oral, express or implied, that relate in any way
to the subject matter of this Agreement or written modification. All prior negotiations are
merged into this Agreement.

25) SEVERABILITY. Any provision or portion thereof of this Agreement prohibited
by, or made unlawful or unenforceable under any applicable law of any jurisdiction, shall
as to such jurisdiction be ineffective without affecting other provisions or portions thereof
of this Agreement. lf the provisions of such applicable law may be waived, they are
hereby waived to the end that this Agreement may be deemed to be a valid and binding
agreement enforceable in accordance with its terms to the greatest extent permitted by
applicable law.
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EXHIBIT "D"

INSURANCE REQUIREMENTS

CONSULTANT shall procure and maintain for the duration of the Agreement the following
types of coverage, insuring against claims for personal injury, property damage,,
professional liability, and other injuries or damage, which may arise out of, result from or
relate to the performance of the work and services hereunder by the CONSULTANT, its
agents, representatives, or employees.

1) MIN|MUM SCOPE AND LtMtTS OF TNSURANCE

a) Commercial General Liability coverage (occurrence Form CG 00 01) with
minimum limits of $1,000,000 per occurrence for bodily injury, personal injury, products
and completed operations, and property damage. lf Commercial General Liability or other
form with a general aggregate limit is used, either the general aggregate limit shall apply
separately to this projecUlocation or the general aggregate limit shall be twice the required
occurrence limit.

b) Automobile Liability coverage (Form CA 00 01 with Code 1 - any auto) with
minimum limits of $1,000,000 per accident for bodily injury and property damage.

c) Workers' Compensation insurance as required by the State of California
and Employers' Liability insurance, each in the amount of $1,000,000 per accident for
bodily injury or disease.

2) TNDUSTRY SPECTFTC COVERAGES

lf checked below, the following insurance is also required

Professional Liability lnsurance / Errors and Omissions Liability in the minimum
amount of $1,000,000 per occurrence.

!

Pollution Liability lnsurance in the minimum amount of $1,000,000 per occurrence

Garage Keepers lnsurance in the minimum amount of $1,000,000 per occurrence

Fidelity/Crime/DishonestyBondintheminimumamountof$-

MCS-90 Endorsement to Business Automobile insurance for transportation of
hazardous materials and pollutants

Builder's Risk / Course of Construction lnsurance in the minimum amount of

X
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3) TNSURANCE PROVTSTONS

a) DEDUCTIBLES AND SELF-INSURED RETENTIONS. Any deductibles or self-
insured retentions must be declared to and approved by the TOWN. At the option of the
TOWN, either the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respects the TOWN, its officers, officials, employees and volunteers; or the
CONSULTANT shall procure a bond guaranteeing payment of losses and related
investigations, claim administration and defense expenses.

b) The general and automobile liability policies (and if applicable, pollution liability,
garage keepers liability and builder's risk policies) are to contain, or be endorsed to
contain, the following provisions:

i) The TOWN, its officers, officials, employees and volunteers are to be covered as
additional insureds as respects: liability arising out of work or operations
performed by or on behalf of the CONSULTANT; products and completed
operations of the CONSULTANT; premises owned, occupied or used by the
CONSULTANT; and automobiles owned, leased, hired or borrowed by the
CONSULTANT. The coverage shall contain no special limitations on the scope
of protection afforded to the TOWN, its officers, officials, employees or volunteers.

ii) For any claims related to this project, the CONSULTANT'S insurance coverage
shall be primary insurance as respects the TOWN, its officers, officials,
employees and volunteers. Any insurance or self-insured maintained by the
TOWN, its officers, officials, employees or volunteers shall be excess of the
CONSULTANT'S insurance and shall not contribute with it.

iii) Any failure to comply with reporting or other provisions of the policies including
breaches of warranties shall not affect coverage provided to the TOWN, its
officers, officials, employees or volu nteers.

iv) The CONSULTANT'S insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of the
insurer's liability.

v) Each insurance policy required by this clause shall be endorsed to state that
coverage shall not be suspended, voided, canceled by either party, reduced in
coverage or in limits except after thirty (30) days' prior written notice by certified
mail, return receipt requested, has been given to the TOWN.

vi) The policy limits of coverage shall be made available to the full limits of the policy.
The minimum limits stated above shall not serye to reduce the CONSULTANT'S
policy limits of coverage. Therefore, the requirements for coverage and limits
shall be (1) the minimum coverage and limits specified in this agreement, or (2)
the broader coverage and maximum limits of coverage of any insurance policy or
proceeds available to the named insured, whichever is greater.
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c) ACCEPTABILIW OF INSURER. lnsurance is to be placed with insurers with a
current A.M. Best's rating of no less than A:Vll, unless othenryise acceptable to the TOWN.

d) ON OF COVE . CONSULTANT shall furnish the TOWN with
origínal endorsements effecting coverage required by this Exhibit D. The endorsements are
to be signed by a person authorized by that insurer to bind coverage on its behalf. The
endorsements are to be on forms provided by the TOWN or on forms equivalent to CG 20
10 1185 subject to TOWN approval. All insurance certificates and endorsements are to be
received and approved by the TOWN before work commences. At the request of the
TOWN, CONSULTANT shall provide complete, certified copies of all required insurance
policies, including endorsements effecting the coverage required by these specifications.

e) SUB-CONTRACTORS. CONSULTANT shall require all subcontractors to procure
and maintain insurance policies subject to the requirements of Exhibit D. Failure of
CONSULTANT to veriñ7 existence of sub-contractor's insurance shall not relieve
CONSULTANT from any claim arising from sub-contractors work on behalf of
CONSULTANT.
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