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Staff Report

Date: January 12,2OL7

To Mayor Hoertkorn and Council Members

From: Heidi Scoble, Planning Manager

Subject: Discussion on the Town's Hillside Lot Regulations

Recommendation
Council to provide policy direction to staff as to whether the Hillside Lot maximum floor area
regulations should be modified.

Background
At the Town's Strategic Goal settingin2OL6, concerns were raised by a resident regarding the
Town's Hillside Lot regulations. Based on the discussion, it was prioritized that staff would
research the Town's regulations and return back to the Town Council with its findings, including
possible recommendations.

The Town has been regulating hillside lots since the adoption of Ordinance22O on December 28,
L96L. The purpose of the Hillside lot regulations was originally intended to ensure adequate
grading of the site and the structural safety of the building, in addition to ensuring adequate
parking and the protection to the public welfare and property or improvements. Since the first
Hillside Lot regulations were developed, the Town Council has approved a variety of code
amendments to reflect the Town's policies. The following provides a time line of code
amendments relative to Hillside Lot applications:

L. Ordinance 220: Adopted on December 28,196L. Prohibits the development of parcels with
an average slope of 30o/o or greater unless the Town Engineer makes a

determination that the project grading would not create any adverse
impacts and the Town Council conducts a public hearing.

2. Ordinance 331: Adopted on May I0,1973 to require a minimum of four parking
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3. Ordinance 413: Adopted January 10, 1980 to establish revised regulations and a new
chapter concerning Hillside Lots

4. Ordinance 472: Adopted on September 26,1989 to revise the Hillside Lot regulations to
include design standards, including slope density and setback guidelines.

5. Ordinance 52L: Adopted on September 9, 1993 to amend the purpose, application,
su bmittal req u irements, review authority, hearing requirements, findings,
denial if incomplete or inactive applications, administrative exemptions,
modified hillside lot design standards, a noncompliance section, an
expiration section, and a severability section.

Ordinance 620: Adopted on August L2,2OIO to revise the amend the purpose of a Hillside
Lot regulations, chapter applicability standards, submittal requirements,
review authority and noticing requirements, findings, and revised hillside
lot design regulations and guidelines, including a new floor area formula.

7. Ordinance 622: Adopted on January L3,z9t1-to require a maximum floor area for lots that
have 30% or greater slopes.

Discussion
As depicted in the past ordinances regarding Hillside Lots, the purpose of the Hillside Lot
regulations was primarily to provide additional criteria, such as minimizing grading, circulation,
environmental impacts, and lot design when reviewing lots that have an average slope in excess
of 3O%.

Currently the Town requires the Hillside Lot regulations to be applied when a parcel is either
developed or undeveloped, and has a thirty percent or greater slope, and/or are wholly or
partially within Hazard Zones 3 or 4 as identified on the town slope stability map. An application
for a hillside lot review is required for any development or subdivision of a hillside lot. The
triggers for a Hillside Lot Permit are as follows:

L All new buildings, building relocations, and for all exterior remodeling resulting in additions,
extensions or enlargements to existing buildings exceeding two hundred square feet of new
floor area, including enclosing existing open areas;

2. The construction of any retaining wall greater than forty eight inches in height as measured
from bottom of footing to top of wall or any terraced retaining walls totaling more than forty-
eight inches in height;

3. Retaining walls totaling more than one hundred linear feet;
4. Any activity or project resulting in more than f¡fty cubic yards of grading or filling, whether or

not a building permit is required;
5. Any construction, improvements, gradingfilling or other site work within twenty-five feet of

the top bank of a creek, waterway or drainageway, whether or not a building permit is

required;
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6. For any project on a lot that previously received a hillside lot application approval; and
7. A hillside lot application is also required for any land division which has a natural slope or

building site slope of thirty percent or greater for any existing or proposed lots.

A hillside lot application is not required for an attic or basement improvement permitted under
Chapter L8.46 unless the project involves exterior work within twenty-five feet of a creek,
waterway or drainageway, or if the attic or basement project is associated with a larger project
that requires a hillside lot permit.

Currently, there are 314 parcels that meet the Town's criteria of having a 30% or greater slope
and/or partially or wholly located within a Slope Hazards Stability Tone 3 or 4. The following
provides information regarding the above references parcels:

L. 305 parcels are zoned as residential and privately owned.
2. 2 parcels are zoned Civic District (C-D)

3. 272of the 305 residentially zoned parcels are developed.
4. 33 of the 305 residentially zoned parcels are vacant
5. 7 parcels are owned by public agencies

a. 3 parcels are owned by the Town of Ross

b. 2 parcels are owned by the County of Marin
c. 1 parcel is owned by Marin County Flood Control
d. 1 parcel is owned by the Marin Municipal Water District

When adopting the most recent code amendments in 2010 and 2011 via Ordinances 620 and

622,the most significant unintended consequence associated with the Town's action to require
a floor area limitation on lots that have a slope of 3O% or greater is that over TOYo of the
developed parcels subject to the Hillside Lot regulations were rendered nonconforming.

For example, the parcel located at 28 Woodside Way is situated on a L7 ,543 square foot parcel

that has a 54% slope. The parcel is located in the R-1:B-6 zoning district and would be allowed a

.20 FAR. The parcel is developed with 2,8L2 square feet of floor area. The R-l:8-6 zoning district
would allow up to a maximum of 3,508 square feet of floor area. Because the subject parcel has

a slope is greater than 3O%o, the Hillside Lot regulations would apply. Accordingly, the maximum
permitted floor area for the parcel would be 70L square feet. As such, the existing residence is

rendered nonconforming because the existing residence now exceeds the 70L square foot floor
area limitation imposed by the Hillside Lot regulations. Thus any remodel to the residence that
requires a structural modification to the residence would require a Nonconformity Permit.

Other floor area examples associated with the current regulations are as follows as shown on the
next page:
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Address Avg. Slope [and Area MAX HLO FAR

88 BAYWOOD AVE 43.58494 5,374 34t
101 CHESTNUT AVE s2.86007 LL,27O 504
9 CREST RD 77.6629L 11,000 426
15 EL CAMINO BUENO 36.L448L 6,300 487

54 BRIDGE RD 44.L9982 t2,250 742
7 MADERA AVE s3.2688 8,000 345
5 HILL RD 30.57468 6,096 544
23 BAYWOOD AVE 41.36918 8,800 s90
54 WELLINGTON AVE 52.08665 L9200 84L

As depicted above, due to the Hillside Lot maximum floor area regulations, many parcels are
onerously limited to under 1,000 square feet, even though their base zoning district would allow
for a more reasonable sized residence.

Another unintended consequence associated with the Hillside Lot regulations is relative to the
floor area trigger. As previously stated, when a parcel has a slope of 3Oo/oor greater, the Hillside
Lot maximum floor area formula is triggered. For example, if there is a property located on a

40,000 square foot parcel located in the R-1:B-A Zoning District. The R-L:B-A zoning district allows
a .15 maximum FAR. A parcelwith a 29.9% slope would be permitted to have up to 6,000 square
foot residence if he parcel is partially or wholly located within a slope hazard stability zone.

What if the subject parcel has an average slope of 3O%? The Hillside Lot maximum floor area
formula would be triggered, thus reducing the maximum floor area from 6,000 square feet to
3,4L6 square feet. By having a .10 slope increase, the maximum floor area was reduced by 2,584
square feet.

Below is a more succinct visual to show the impacts of a 29o/o slope verses a 30% slope:

Parcel Size % of Slope Max FAR

40,000 29.9 6,000
40,000 30 3,416

Another scenario, taking a 40,000 square foot parcel in a R-l:B-A zoning district and assume that
half of ¡t (20,000 square feet) has a IO% slope and the other half (20,000 sq. ft.) has a 7O%

slope. For this case the Hillside Lot floor area formula would allow 2,616 square feet to be built
based on the overall parcel average slope of 4Q%. On the other hand just taking a 20,000 square
foot parcel by itself with a 10% slope (just the half of the former parcel) is allowed 3,000 square
feet, which is 384 square feet more than the much larger parcelwith the same developable L0%

sloped area. The result is the formula can effectively reduce allowable building square footage
even on the developable portion of a parcel.

What if the property owner of the above R-1:B-A zoning district parcelwould like to construct an

addition within the footprint of the existing residence. With the exception of the Hillside Lot floor
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area regulations, the project would comply with all other development standards (e.9., setbacks,
lot coverage, and height) of the zoning district. Unfortunately, a Variance would be required to
allow a deviation from the required floor area allowances, even though the base R-L:B-A zoning
district floor area regulations would allow the floor area increase. Variances can only be approved
when the project findings related to special circumstance, substantial parity, and health and
safety can be achieved. The special circumstance finding can only be based on special
circumstances associated with the physical constraints of the land (e.g., topography, lot
configuration, etc). Although the Variance would be the mechanism to request a deviation from
the Hillside Lot maximum floor area standard, staff woutd not be able to support the Variance
because the Hillside Lot regulations are creating the special circumstance, and not any constraints
associated with the land.

As such, based on the conditions being created as a result of the Hillside Lot maximum floor area
regulations, staff suggests the Town Council may want to consider amending the regulations to
be less onerous or punitive, while still maintaining discretionary control over the development of
parcels known as Hillside Lots.

What ore other municípolities doing?
Many municipalities have discretionary hillside lots regulations to facilitate in the development
of steeper sloping lots. For example, the City of San Rafael has additional Hillside Lot regulations
when a parcel has a slope o125o/o or greater. San Rafael's regulations addresses further height
limitations, allowances for encroaching into setbacks, non-disturbance areas (e.g., leave a

percentage of the parcel in a natural state), and a maximum 2,500square foot plusten percent
of lot area with the maximum gross square footage of 6,500 square feet.

The City of Larkspur has slope and hillside development regulations that require a Slope Use

Permit when the project would be located within 100 feet of a ridgeline, when the average slope
of the parcel exceeds 25% and would be grading 25 or more cubic yards of soil, or when the
average slope of the parcel has a slope oÍ 25% or less and would be grading 150 or more cubic
yards of soil. The City of Larkspur also has maximum floor area standards whereby if a parcel has

a slope ol lOo/o or greater, than the .40 FAR is reduced by .01 for each L% above LO%to a minimum
allowable FAR of .05 at a 45o/o average slope. Of interest is that for the purposes of determining
the minimum lot area per dwelling and allowed floor area, Larkspur allows the property owner
to exclude portions of the site from the average slope calculation. No more than three portions
of the site may be excluded from the slope calculation and each area excluded must be
delineated using five or fewer straight lines. Furthermore, the property owner must deed restrict
the excluded area from ever being developed.

The Town of Woodside's hillside regulations create standards for mandatory undeveloped areas
on the parcel when the average slope of the parcel exceeds L2.5%. For example, if the average
slope of a parcel is L2.5% to I4.9%, then 32.5% of the parcel needs tô remain undeveloped and
remain in a natural state. A 2oo/o to 22.4% slope would require 55o/o of the parcel to remain
undeveloped. lf the parcel has an average slope of 35% orgreaterslope, then the entire parcel

must remain undeveloped, unless the property owner can establish that the parcel is a legal lot
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of record and only a single family residence and accessory uses may be permitted subject to Town
approval and compliance with other floor area, lot coverage, and setback regulations.

The City of Calimesa has similar hillside lot regulations to the Town of Woodside, however, the
average slope to undeveloped land are slightly less restrictive. For example, a 26% to 30% slope
requires a minimum of 5O% undisturbed area, where as 46% or greater slopes requires 90%to
be undeveloped.

There are many more examples, but on average and beyond the above municipalities, most
jurisdictions limit floor area to having a .2O or above FAR on parcels that have average slopes that
are I2.5To or greater.

Conclusion
ln summary, staff is seeking direction from the Council to determine whether the current Hillside
Lot maximum floor area limitation should be reconsidered. Staff is aware of the tremendous
effort the community invested in 2009 to 20L1 which resulted in Ordinances 620 and 622, but as

described previously in the staff report, there are significant unintended consequences, such as

floor area nonconformities and onerous development restrictions that are created as a result of
the recent amended Hillside Lot regulations. Staff suggests that suitable regulations can be
developed to maintain the spirit and intent of current and past policies relative to the
development on hillside lots.

Given the examples described by the impacts associated with the Hillside Lot maximum floor area
limitation, the first question for consideration is whether the Council finds the current regulations
reflectthe direction of the Council. lf so, staffwould not pursue anycode amendments. lf the
Council finds the Hillside Lot floor area regulations could be improved, then staff requests the
Council provide direction as to whether staff should consult with the General Government
Committee to draft alternative language or whether the staff should schedule a Council
Workshop to vet alternative language.

Fiscal, resource and timeline impacts
Staff t¡me to prepare the staff report.

Alternative actions
None recommended.

Environmental review (if applicable)
N/A

Attachments
L. Excerpt from Ordinance22O Section L0 L10 (f)

2. Ordinance 331
3. Ordinance 4L3
4. Ordinance 472
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5. Ordinance 521
6. Ordinance 620
7. Ordinance 622
8. Chapter 18.39, Hillside Lot Regulations (Current)
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aggregate area of such lots or parcels shall be considered as a single
parcel of lando -

7 " It sha1l be unlawful for the owner of any tract, lot or
parcel of land in any section <¡f the Residence District to transfer,
lrant or convey to ány other person,.any 1o¡ or parcel of land upon
rfticf, there exists at, the ti¡ne of such conveyance any buildíng, resi-
dence, dwelling or other strucÈure permitted to be constructed, used
or occr¡pieä by this Chapter, unless tåe parcel so_ conveyed and. so
containing'such structurà shall contain not less than the minimum
square foot area of land as Provided in this Chapter"

tilo area shall be counted as accessory to more than one (1)
dwe1ling and no area necessary for complíance with the space require-
ments for one (1) dweLling shall be included or counted in the calcu-
lation of thd space required for any other dwelling"

g" No restriction as to the minimum amount of land required
for a dwelling as set forth in thj.s Chapter shall apply to 

- 
any_ lot or

parcel of land which, Õrr December 11, L947, I^¡as of record in the
õffice of the County Recorder of Marin County and which does not con-
tain an anount of lãnd sufficient to conform to said minimum require-
ment, providing, however, that where two (2) or more adjacent lots
or parcels of land on said lots so stood of record in a single or
common ownershíp, then tÏ¡e aggregate of all such adjacent Lots or

clqNr$*\JHù(-€ ?*a
of land"&iióä lo rrÐ ct)parcels ne (1) lot or parcel

( order to proËect t?¡e health, safety,
comfort, conveníence, gëneral welfare and property of persons res iding
in the vicinity and neighbor hood of steep, hillside building sites,
and those buildíng thereon, the following regulation is established:

Afo building permit, for buildings or structures shall be issued
for lots ?raving an averaçle slope in excess of 3O% unless the following
conditions are first. rnet:

1. plans for the proposed improvement shall have first
been approved by the Town eñgineer or an authority designated by tl.e
Town Cóüncíf anã Uy a licensed engineer engaged by tll9 applicant with
regard to their adãquacy in the following matters: ("1 preventi-?}. of

"oíl 
erosion. (b) drainãge, (c) placíng and eompaction of any filled

earth and st,ability of the entirã site, (d) the retention of any fills
or cuts and, (e) the structural safety of the building" Any fees or
costs for the above shall be paid by the applícant prior to issuance
of t?¡e permit.

2" The Town Council, after notice and a hearing as provided
in Section 1O LLz, sha1l have authorized the íssuance of the building
permit after consideration of the matters set forth in the preceding
þaragraph, and in addition thereto, the matter of ingress, egress and
ãff-ã*ãet parkirg, which shall provide spac,e for no less than four
automol¡iles. The Council in authorizing suctr issuance may designate
such conditions in connection therewÍth, äs will, in its opinion.sê-
cure substantially the (see next, page)

/pì
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sl-all be treated as o
8¡erÞ+ Étul^^

f) Ifillside tots" In



objectives of protection to the public welfare and property or
imþrovements as herelnbefore set forth"

(g) Yards

1. No yard or other open space provided about any building
for the purpose of comþlying.wlth the regulations of this Chapter
s¡al} be consídered as províding a yard or open space for any other
buíldiAg of structure.

2. front yard, depths sha1l be measured at right angles from
the front property line, provided, however, that in all cases where
the front property line extends into the street, or beyond the street.
1ine, ot where the legal title to the property in question includes
any portÍon qf the street in front, thereof, of abutting thereon,
then in all 'èuch cases the front yard depth shal1 be measured from
the street line as such line is dedicated, defined, or as the same
appears on any offícial map or recorded map"

It is the intent,íon of this Chapt,er that no dwelling house
shall be Eet back less than 25 feet from the actual street line
(inclusive of the sidewalk area).

3. In the event that a síng3-e lot or parcel be of such
area as to permit of the construction tbereon of more than one
dwelling t¡ouse, wittr side yard areas, îear yard areas and front
yard arèas as herein required, such dwelling houses, âs may be th-ereon
constructed, shall have an intervening unoccupied space between them
of at least, 3O feet, with front yard area and rear yard area as hereín
required,

4" All side yard areas and the area between the setback line
and the street line shall be free of out-br¡ildings or other struc-
tures. All setback lines and yard areas shalL be measured from the
closest portion of the dwelling

5. As used herein, the terms structure and/or accessory
structure shall aLso include walls or abutments six (6) feet t oE more,
in height measured, on the highest face of such wall or abutment, but'
shalt not íncLude retaining waIls, provided, trowever, that a retain-
ing wa1l shall be considered as such only if ít, is used t,o resist the
la[eral displacement of any material on ãt least eighty percent (8tl/"1
of ttre area of one side of such wall"

6 " No dwellíng house or other structure shall hereafter 'be

erected or constructed, and no building permit, for the construction
thereof shall be issued, unless the location of said house or struc-
ture be such that the requirements provided for by this Chapter with
respecË to yard areas shall be satisfied and fulfilled; subject only
to the }i:nitations or exceptions in that behalf permitted by Town
Council approval of a variance application"
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Dü8 *"ûåIll tS IOL&trS¡

ggcrr.or ¡. A nr rubrcctl.n t, rrñþy rardcd to Srcttcn
17.1e.o4o sf tb &orr knlclgel coda to bc nulbaæd and to rÊad

¡r follors¡

,- l'(11): {îr? any lot ha¡ sn rvtraga alope 1n?reclr of thlrty prrernt, rn applleeãton uirCcr
9,b¡pter 18,39 tn¡cof ¡n¡si Uc fiit¡ ¡nO-tea¡A-con-
teuporencorrll.y rlth Èho prooeartng oi tne-tintatfvo
ll8p. t'

SE$TÃot' å. S.ctloa 18.ìO,OB0 of thc î,o6Ê Ur¡n1c1.9sl

codr lc heæby rcpcelad and thÊæ le h¡rreby edded tlre¡rto I na¡,

chptar to be nur¡þend, tltLèd std to Ëâd as follors¡
ChåÞtcr 18.39

Erattonc:

18.39. oto
18.;r9.020
18,3g.o¡o
18.39. dro
r8.39.050
t8.39.øo

?ut?o¡.
åppl1cet 1on
Subalsrloa of planr ¿nd Otlrr fnforutlon
lLsr1¡¡g
S¡ondrrrüs for Ðenllty, cÈc.
Hsvoctt 1on rnd explrttldt

18.39.01.ó puÐor?. tlhe puçor¿ç sf ttú.t chrptcr
rrr (:.) to protect tha hcrtth, rafity, coofart, convünlcncc,

çnrrl rrltir! and prnpe rty of pcr.ronr rcrtdlng 1n thr vle-
tnlty rnd nclghbo:àood of, rtrcp hlllaldr bnl.ldlnç tltts, lnd

Þ1 JE, ELLIOTT & RIED€
.IOR¡EYS AT lAW
1 FOURfX 5tn€Er
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thoee butrdlng the¡¡sonj (c) to rrnlð dcvelcpent rn cald â¡rrg
to thst ÍhLch r.8 ccnsr-stent wlth the 81n1!un dlsturbancê of
tb nåtur'l featu¡:cs of ¡he te*aln, the topogæphic End gto-
10gtc81 c'¡rditto¡re cf tl¡e ¡lte¡ and ¿læ lever of ¡rubllc srr-
v10es al¡d road acceas ttrat csn be rËâ80nab1y grovldcd to and
wlthln the parcei; (3) to protect and prescnre o!Þn cpacc land
ar a lt¡n1ted snd valuâbr.e resource; (4) tc permlt thË rrsåonsbl€
u¡c ol olcn dpac€ land, rhl.Le ât ths saæ t1æ pr€scwug and
protectlr¡g tte t¡r¡erent open rpse. clra¡scterlÂt1cs to å63u,'
lts contlnued sve1lsbtllty for the follcrlngr ås agÍ-cultu'l
Lsnd, con¡elraù1on or nâtural $elcurce land¡ f,or th¡ oontatn-
unt of urban sp¡'Ìrl. and the stn¡cturf¡g of urban devcl0pænt,
and for tþ 1€tent10n of land ln 1t8 n¡turâl o. ncar DStural
rtate to protect 1'fe and plop'rty 

'n 
thê comatrnlty rron the

hazåÍtc of f1re, flood and sslsnls actlvttjr¡ and (5) to co-
o¡{1nate ulth and carrf ouü federal., atate, ¡¡egtonål, eounty
and c1.ty open ¡påcê plang

+8.1o:0g0 ÂÞpltcetton. In gc¡Erat, tt¡e speclât hltl_
stdo Ìot negulatlona shåI¡. bc appllcdr ln coøbLnatlon wtth tho
appllcablc R-t dlatrtct rcgulation', to tha stcep roodêd ¡r,rrr
located ulth1n tlc lorn bonrdary lt¡lcs who:e, !n nogt câ!ôs,
th¿ a¡e¡s ¡a'å1n ln thßlr nåtura' stat., so¡¡ta1' open ¿nd un-
lnproved spacê and t¡r cxtstt'g uttllttca and roadrayo provlde
only lLmlted s€yrrtc8. Sprclflerlly, thr Epsslål hlllrldr lot
!rgul't!or¡' th811 be appl.led Êr fo110Ì*¡ l{o bullttin8 pernlt
for bulldlrrgt or Ètnrctur:ee Bhall be l¡sued for lcts havlng an
averÊgs nåturÊI slot¡c in e¡cerg of thlrty p€ycent, a¡rd no nÊp
of tny propored subdlvlslon cmtalnlng any cuch iot eÌ¡Eu. b{,
approved, unless the apgltcent coo:pli:e rlth ttre fo3.).orlng
cretlon¡ of th1¡ Clratt;r.

ú:ri, gLerorl & elEoE
: ÌOiñEYS AT LAW
:,¡ :OURlH STRëË!

.å ¡,,,-¡6¡. caLtÞ, 9¡tol
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18. 3c. O3O Submlselon of F1âil ûthe r lon.
¡pDlloânt shsll na¡O htr ¡rEl¡tãt for approrrsl by wrlttcn ag_

pl.lostlon upon tha for.'n and aocqslranl.d by thr fecs and co!t!,
psrrcrlbod by thc toHn cormcll, rhlch fee¡ end eo8t8 nrst bc

pald by aDpuaant prtor to a prrþllc hr¡r1t€.
Â. Ibn en applloant 1s applylng for a ôubdl.vlrton,

t! ll¡aU ¡ubd.t for councll approval å ptrolrê plan for tÞ
6¡t3 to bc ¡ubd1vl,dcd, uhlclr plan ¡h¡ll oontaln the foll.orlng
dats !

(f ) .å topogrrphlc mp, ât a gcale not IeEs tlun one

lnch Gquls 4o f,e¿t, sho'rlng all propo.cd gradlng and draln-
agr faol11tl.rs and lnstudlng tlr locatlon o.f, al1 erutlng
t¡ccs trolvo lnchr¡ E¡rd ovcr û¡ ölsGtGr rtthin tÌË a¡rår to
bc lnprovcd or dllturbüd. lhc nrp sllall dc¡ro¡stl€tc tlp
fètllbül.ty of drtvcray and nqulrrd off-¡trrect par*1ng con_

ltructlon for ceeh of tlr ñspÊctivc bulltllng ¡lte¡.
(2, ¡ !1t0 layouù plsn shoïlng all propoeed lotc and

lrprovcmntð, Etrd oho;lng bUUdtng pGrtrDt.r tocâtlon, pro-
posad Bgtbrcks f,r,ou propcfty tlms atrd, 1n genernl, lright,
bulk and cûrrañtgt tlr¡t a¡e proJcoted f,or future buildfngt,

(3) Â report, fron å ltcensed er¡glrËâr expct*ly
qt¡¡lLf,lßd ln so1l o¡ttGr', rdd¡rlllng rt¡alf to thr follor-
lng: (a) faCtvfûurl bulldtng ettc and oveûl1 r1tè Bolt
¡t¡btllty, lnoludlng ¡cco¡rrdatlon¡ for gradtng and prc_
ventlon oi eotl .ro!1on¡ (b) <tralnagsr (o) uutro:.ng fou¡da-
tlon¡ ând otl¡er certh ruppo:ted struotu.s, (d) Ëitô þor.r.ngs

and othßr expl0ratl0ne decned rÞcêssary by thc aolls cnglæor
to lnsum coqglaterrse of h1ã îsport

(4) Â stateËnt of conceptr, tndleåt1ng han thc

IIEDÊ, ELLIOff & RIEOE
ATfOiXÊYS AT LAW

4'¡ RAFAEL, CÀL¡F. 
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developoent sattsfles relevânt hunån needs for open Êpace,

v1ee,B, vartety, lrarmor5i' w1th1n tl: dcveLoprËnt ånd the

nurroundl.ng atras, and clará.ty of oryanlzatlon.
(5) A proposal for dedlcatlon and/or lrnproveænt

ând ntlntenåncc of open space, clrculatlon ways, vler aasa-

Ent and racæatlon aFeas îor all property lncluded ln thc
Ptectse Plan. L,ar¡d tc be presenred as open Epåce ¡Jhâ1L bc

natntatrÞd ts pelnanent open spaee by dadtcatlor¡ to ttË
lrorn of f,ee tlt}e or of scên1e c€tercnta, b¡r dced Érürtctlqr
approved by the Torn Attorney, or by other ¡nethods ascsptablc

to thr Tov¡n.

B. 'trlÌ¡et€ an appltcaat ls np¡¡lylng for a þillÊlda lot
pcrrolt fcr a oingle lot (uhLch rnay be do¡æ 1n ccnJunctlon rlth
an app11êetlcn u¡¡dar "ân abow!, ho shall eubnlt, ln addltlon
to (r) trrrougb (!) above, bulldrng pLans tn sufflclent detall.
to ehor¡ (f ) t}n ar"ehltectural crylc"pt of the stmcturÉ and

lts ¡rl¿tlonahl'p to the gttêr (ff ) oC-street pârtclng, rhtch
shå1l provtde spâqe f,cr no le¡e tlran four autonoblles; and

(111) tlre stn¡ctural eafety of, the bulldtng.
18. .olto ¡leûrtng. Afüer notlce and e hearlng ar

ptovl.ded 1n CÌæpter L8.48, ånd sfter eonslderrtlcr of ühe

r,stters set lcrth ln tl¡e prccedtng paragragh and the comple-

tlon of an¡' regulnd envtronnentat i.npact ¡lrooeduæs, tha
Counotl roayr

Ä, ID the care of a gubd1vls1.oùl, approve the preclsc

Pl.an, taktng lntû fulther eonslder"ütlon the prcvlslone of scc-
tlon 18.39.O5o he:|Bof .

B. 3n th€ ease of a h1lls1dS 1oü pcrnlt for a olngle
Iot, authorlze the lrsuanca of the p€lnlt. fhe Councll, ln

5
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Êpprovtng tlu P:¡eols. plan, or in quttrerlzlng tl¡e lgsuåncc
of the p.¡*lt, ngy destgnate such ccndltlms ln connectiôn
tÌËrl'lth, ag w111, tn 1ts oplnlon, secu¡e substanü1ål1y

tlr obJectlws of protectl.on to tle pub11c nelfare a¡¡d prop-
ar'È¡r or tfÐrovotÞnte ¿s hpr:êÍn set forth.

18.39.o5o Standa rüs for Denslty, etc. In any PlcelcG
P1!|| rubnl.ttrd rurilcr rectlon 18.3g.o3o Å ]rereof, denrtty sh¿u
br a¡ tp.clfled 1n the partleular R-l Ðlstrlct par soetton
16.08.030, except thÁt tlF dcnelty Ehåtl- also be subJecù to
thr provlalon¡ of |Ittle lf. ûr addltlor¡, !n ¡¡vtewlng ttr
cl.Ënt! of arqr ruch p1an, partlcularly, but not rrn¡1ted to,
tl¡ densLty, clrculatlon rydtcsr an¡t 1ot destgn, coneldoretlcn
lhpll ba glven to, and åfflrnûtlve f,lrÉlrrgo ¡m¡et be made by

th Coune!.L on the followlng factors¡
1. Thåt tlre denslty sorrght 1n tlre propoeed develog-

cnt 18 compensated fcr by surrcundlng open ar\Êas.

2. Ihat the proposed ¿trangeænt of restdenttal
r¡nlts and deslgn of the alrculstton ryrten grovide for an

adaquete tËn8ltlon and ruaxln¡u corçattb11lty nlth adJoinlng

¡llttertrr of devel.oprunt and opên sptce.

. 3. That maxlmr¡ eff,ort has been ude to m1¡rtmlze

gtrdlng snd uåxlüúze rÊtentl0n and presenatl0¡r of nåtu¡al
clcvatlons, 'rldgsrands ¿nd n¿tural f,eatu¡c¡, lncludlng lands,
too steep for developrpnt, gÊologteaLly unstable a¡eas¡ ïrood-

cd canyoneir.âreas contalnlng slEnlflcant nrtlvo floÉ anl
f¡un¡, rock ortcrqlplngs, vler s1ti8, â:FeâÊ eu!ùab1e for ac-
tlve or qttet ¡ecsatlon, watarrlpde and weterecu¡ees.

ntdgêlânds eT¡al1 be preocrved through sltlng and bulldrng
çoritrolð to nlnLmlze vlsull lryâct,

6
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4. l&at the deveJ.o.prnent of d$e}].l¡lgs or dnelllng
grd¡ps w111 not creete t!Ê aplnaranee of apartrnent-lllæ

stmetuæs through excesslve nnss, bu1k, or repetltlon of
dealgR featut€s.

5. That the Plan r¡t]L be deetl€bLé to the publlc
co¡wtnlence and welfare end wL11 be in ln:morgr rlth ttre 0pcn

Spsoe ârtd otÌEr Eleænte and obJecf,lves of thc RoÊs oeræral

Pl¡n.

r.8.-3s.060 Revocsttt! and lratlcn . At\y approvale

undrr thle Ctråpt€x shr11 aleo be eubJect to th¿ f,o11owing

oondltlonl 3

(1) fhe prcclse llen sha1l Éutonåt1ca1ly erplre txo
yasrt after 1ta approva). by tÌæ councll unlees cor¡stn¡ct1on

b¿¡ bsan cosænoed on at least o¡¡e Iot tn thc subdlvlslon
rLthln tlxt tro-year pcrtod or u¡rlest ¡l:svlotral,y extended by

åctton of tbe Cgl¡¡cl1.

(2) The h11ls1de 1ot perslt sbs1l autom¿fj.satly ex-
glre one year after lte 1¡cusnce unlees a bulldlng ¡n:rnlt ls
obtÊbed a¡rd conetructlon so¡¡¡nnced rlthln that one-¡rear

¡rcr1od.

ñqllt!{ 1. Thlc ordj_n¡nea elu11 be poaüed at three
(l) p.rbrlc plrcet wlthln the Town of Ross rtthln flvc (5)
dlyr after cidoptlon and eha1l bo In f,ul1 force and effect
ùh1rty (301 days after fl¡å1 adoptlon hereof.

S8C?IOI 4. The peruLty and covcrabittty provlelcnc
eclrtôlnad tn ?!tle 1 of tho nos. l¡i¡nlclpal code shalL be ap-
pl,fcAblc tc thle oñllnance

Itra
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Thr forgolng or{tnanoc na¡ Lntroduced 8t a r^ogul¡r

oeatlng of thc'llorn Councll of thc [orn of Ro¡¡ hcld on th.
lLth day of oatobrr, L979, å:d ttËrr¡ftor parlrd and Edoptcd

att
of Ros¡ àcLd on tbc

by tho fotlortng votc¡

AIDS: Cor¡tctlËn

l{CES: Councl

lBsßNl: Cou¡tc11Én

ÂTrËsf:

Ëctll¡t of th¡

lUå day or

torn Cou¡¡cll otr tha Tiln
¡l¡.vr,¡ LAL¿,. , Lglil
L,{

9,e,'.!r-t
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1? ORDINÀNCE NO.472
ÀN ORDTNÀIJCE OF THE TOI{}ì OF ROSS

ÀMENDTNG CHÀPTER 18.39 TO TITLE 18 OF lHE ROSS TOWII CODE
REI,ÀTING TO SPECIÀL HILLSIDE I,OT REGUI,ÀTTONS

The
follows:

Sect ions

1 8.39.010
L.

2

3

6

7

8.

3 9. 010
39.020
39.030
39.040
39.050
39.060
39.070

Town councir of the Town of Ross does hereby ordain as

Chapter 18.39

SPECIÀL HII.ISIDE IOT REGUIÀTIONS

1,8 .

18.
18.
18.
18.
18.
t8.

Purpose
è.pplication
Submittal Requirenents
Hearing
DesÍgn Standards
Revocation and Expiration
Severabil ity

4
5

ryEose The purpose of this chapter is as foLlows:To insure that developnent is consistent with the goalsand policies of the General pl.an.
To protect and preserve open space äs a limited andvaluable resource
1o preserve significant features of the naturaL
environment including watersheds, watercourses,canyons, kno11s, ridgelines, and rock outcropings andrnininize distu¡bance of the natural terrain.
To protect significant native vegetation and witdlife.1o linit developnent to that which is consistent uiththe level cf public services and roao access that canbe reasonably provided to and v:ithin the parcel.To insure that developnent will not create or increasefire, flood, slide, or other hazards to public healthand safety
Tc protect the health, sêfet¡', confort, convenience,generaì uelfare and property of persons residing in thevicinitl'and neighborhood of steep hittside Éuildingsites, and those building thereon.
To insure that developnent will not create or increasethe potential of major financial Loss to the Town orany other governmental entity through clairn orf itigation.



t 18.39. 02O Ànpl ication1- This ordinance shall apply to hillside areas. Hillsideareas are defined as unimproved parcels which have anoverall natural or building site slope of 30& orgreater. This ordinance shalr also appry to any lot orportion there of which lies within o; ðontains Hazard
zones 3 or 4. À hillside rot application is alsoreguired for additiong to improved parcels having 3ouor greater overalr or building site slopes, orcontaining Hazard zones 3 or 4, when the ad-aitionarsguare footage totals z0z or nore of the originalprinary structure. These applications will firsl bereviewed by the Town Engineer to deternine theappropriate level of geotechnical reports necessary toadequately rnal:e a decision on the safety of theproposed improvernent.

No bui.lding pernit f òr bui rdings or structures shal I b,e j ssue,c
f or hil.Lside areas, and nÕ riap of ân¡r proposed subd jv jsion
containing any such hilrside areas shatl, te approved, ";i;=;-i;;applicant con'plies with the reguirernents of thls cnapiei.
18 . 39. O3 0 Subnittal Requirenìents

. l-. The applicant shall make his reguest for approval bywritten application upon the forn and accornianied bithe fees and costs prescribed by the Town councitlwhich fees and costs ¡nust be paio by tbe applicantprior to a public hearing. rhe applicant shalL berequired to subr,'it c.opies of repoiis and p]ans asoutlined on the HiLlside Fact sheét and determined by
Tou.n Staff.

2- The pJ,ans, data and reports shart be reviewed andanalyzed by the Town Staff to determine cor,pljance withthe reguirernents of this chapter and the cãneral plan,
and to deter¡nine whether independent consultant reviev;by a planner, registered engineer, architect orlandscape architect is necessary to assist the Toirn inevaluating the application.

3' lf the above reviev; inCicates that an indepencìent studyb¡'a consultant is necessary to assist the To.",-n i;evaLuating the application, the apptication and allpìans'shall be subr,ritted to the consultant designatedby the Tov.'n for revieu at the applicantrs e>:pense.
( a ) Should a certified engineering geclogist
review be required, such individual inall, básed
on his review, advise the Council if a significantrisk to adjoining property or structures is, ort^¡il1 be, created by the proposed development,including the construction of any roads or
appurtenant structures, or by the condition of allof the property after developrnent has occurred; or
u¡hether a significant risk of future damage to anystructures proposed to to be constructed on thêproperty is apparent by reason of the condition ofadjoining property; or whether any significant



degr-e.e .of repair Decessary
cond].tlons on the site
environmental concerns such
or rnassive grading.

to nitigate the soils
night create other
as vegetation rernoval

18 ' 39 ' 04o Heqring Irpon receipt of a conrprete application, Townstaff shalr set a tiie and ptå_c" fol "-lrruric hearing before tr¡Jcouncil on the appriàatiån. Town stafi sharr noticé the pubrichearing by ""u"iig- onã-¡otice thereot to be pubrished in anewspaper of generãr circuration in tb; Town at'teast ten daysbefore thar oãte ;; ln" t"uting ánJ 
-á 

wrirten notice to a1rproperty o"n.f.. of -prop-erty withiï a iaJiu= of five hundrec feetfrom the exterior ¡"r"iuriL= 
_ol. the property upon which the useof land is to be made. Àf ter u nãtl"ä, -ï;-;i;; and theconpletion of any required environnentai rmpact procedures, theCounciL may:

1 ' rn the case of a _ subdivision, appro\re the tentativetaPl taÌ:ing into further consider'aiion- trrã- proyisionsof Section 18.39.050 of this code;2. rn the case of a hir.rside roi pernÍt for a singre lot,authorize the issuance of the pernit. -ir," 
õÄuncil, inapproving the tentat.ive map, or in autnorlzing 'th"

issuance of. the pernit, hay designate such conditionsin connection tñ_e-rewith, ãs -wiÍt, -i" -li= 
opinion,secure substantiarry !h" objectives of prãlection tothe public wer.fare. ånd prop.íty o, inpior-ei.nts as setforth in this chapter.rn order to insure the carefur review that these appricationsde¡rand r rlo aeveropnrånt --apprication 

tr¡at f alrs within thejurisdiction of this'"nujt.r shar"r be approved uith ress than twohearings.

trjft# ,^ffi 
" 
r:,',x1tx";';l;"'i" i", I 

n 
?îîoî'" 

":l 
" offi 

:reguirements in the folrowinj-="r,ãaJJ-"i"rr be in addition andshall govern uhere conrticrs ári=e. Áirir""irJJ rrraî;;= nust benacie by the councit in relation to the iãitou,ir,g standards.:
Relationship to the Site1. The Hitr.side srope/DelrJty Guidel ines and setbac):Guiderines are recor",rnended for arr hiIrsiae-iãt=.2. Grading, cut and f i1t, ana- r"ta:niÇ-""ili sl¡11 þe' lninini-zed for hiltside oeve:-opn"r,{--ry usingbu i t d ing technigues. which refrect the naturartopography of thé site. Graded 

"r"p"ã' sharr not,exceed 2: r-. rndividuar reÈaining -;;ii; ãnull notexceed, a height of I feet. The aggregate teigtt-óiretaining warls sharl not exceed -ig -feet for anyparticular srope. upsì.ope walrs up to -iJur feet in!gig¡,t _nay be construéted -of pià"*rr* treated tinber.Àtt warrs up to six feet in riei!-ni *v-!ä-cästructeaof reinforced concrete block. att ott"r l¡alls shall beconstructed of reinforced concrete.



3. Building design and the placement of driveways shall
conform to the natural contours of the site.

Àrchitecture
L. Architeetural style shal.1 conplement the form of thenatural landscape.
2 - Designs shalL be weII articulated so as to ¡ninirnize the

ãppearance of bulk.
3 - Ìlateriars and colors shaLl be of subdued tones to

bLend with the natural landscape.

Landscape
1..

2.
3.

4.

5,

6.

7.

Vier¡s
I

2

h¡bl ic
1.

Geologl¡
1.

2
3

Àrchitecture
Native shrubs and trees shall be retained on hillsideterrain wherever possible to help reduce erosion,and preserve the character of the hitlside
environment. Nevrly introduced landscaping shall be ofthe character and qual.ity jdentifjed on the Tou,n of
Ross Hillside P).antings List.
Drought and fire resistant plantings are recomrnended.Native vegetation and trees shal,l be protected frorn
darnage during construction.
À drip irrigation systen is reguired for hillside
landscaping.
Landscaping shall preserve the penetration of sunlightto neighboring properties.
Snal1 patios, terraces, and pathways are allowed.
They shall be porous in nature wherever possible.
Fences and walls serving to enclose a parcel are notrecommended. Àl.I fences and walLs are subject to
review as part of the landscaping p1an.

Hitlside designs shalI protect vieurs to the site and
those vie'';sheds of neighboring property owners.
No building shall be located on a ridge. Dedication ofridgetop land may be reguired as a condition of
approval of a developnent plan.

Safety
cl.earance of brush or vegetative grouth frorn structures
and roaduays shall be in accordance with the uniforru
fjre code ánd approved by the fire departrnent.
Class rrCrr roofing is required.
The Director of Public Safety shall insure the
adequacy of the water supply for fire fighting purposes
by requiring water rnains and the upgrade of fire
hydrants as necessary.
Sprinkler systerns sha1l be required as determined bythe Director of Public Safety.

À1.1 newly created slopes shall be planted or otherwiseprotected fronr the effects of stor¡n runoff and erosionwithin thirty days after completion of grading.

4



2 All unstable areas on the site, such as slides, severe
creep areas, and debris f1ows, both in the in¡¡ediate
area of the proposed development and elsewhere on thesite, including any roadways traversing nondevelopedareas, shall be repaired to the satisfaction of the
Town.
Pf-ior to any approval. of a final subdivision nap, allslides to be repaired shall be bonded to guarantãe therepair during the normal construction of subdivision
lmprovements. In the case of parcel maps, bondingshalL be provided prior to the recordation of théparcel nap.
À11 slide repair work shall be accornplished under thedirection of a registered civil engineer speciarizingin soil s engineering or a cerlified ängineerinigeologist. Àt the concLusion of uorl'. and prior to the
issuance of a building permit he sharL subnit rn'rittenconfirnation to the Town that all rnork accornplished
under his jurisdiction is acceptable.

3

4

Hydrolog.y
1. Homes and accessory structures shall not traverse

encroach, or impede a natural watercourse or drainage
swaLe.
À11 new developrnent shall provide drainage J.mprovements
necessary to rnitigate the runoff created by disturbanceto the watershed.
Drainage for all impervious surfaces shall bepositively directed to natural. hratercourses orcontrolled hard surfaces such as gutters or pipes.

Circulation
1". The design of the circulation systen shall provide foran adequate transition and naxirnu¡n eornpatibil ity uith

adjoining patterns of devel.opr,,ent and open space.2- The design of the circulation syste;r s¡att follow thenatural contours of the land.
3. The points of ingress and egress to a street shall havea rninimun visual clearance comnensurate uith adequate

sa fety requ irernents. In any event, the visual
cÌearance shall not be less than 100 feet.4. Roadi..'a¡' inrprovenents required by a developnent project
shaf I rneet the specifications determined by the
Director of pubtic llorks and Town Engineer.

.1:8.39. 060 Revocatign and Expiration Any approvals under thischapter shalr also ue suriect to the follówini¡-conditions:
1 - The hil,lside subdivision tentative nap approval shaII

automaticalry expire two years after its approval by
the council unless a final/parcel map has beén recordeá
and construction cornrnenced on at least one lot in the
subdivsion within that two year period or unlesspreviously extended by action of the Council..

2

3



2 The individual hillsíde
expire one year after
permit is obtained and
that one year period.

lot per¡nit shall automatically
íts issuance unless a building
construction com¡nenced within

18-.q9-o7o severabititv rf any provisíon or clause of thisordinance or the appricatíon -thereof to any person orcircumstances should Ue 
-f¡eta unconstitutional or to- be- otherwiseinvalid by any court of competent jurisdiction, such ínvatidityshall not affect other proviiions, and every provision and crausãhereof is decl.ared to bé severable fro¡n aÌl-olhers,

Ross
and

ÀYES:

NOES:

ÀBSENT:

ÀTTEST:

COUNCILT{EÌv1BERS BREKHUS, FLEI"ÍMING,

NONE

NONE

RGINIÀ STOTT, Town Clerk

regular rneeting of the
, and thereafter passed
foLlowing vote:
LILL, GOODMÀN AND BARRY

PETER BREKIIUS, llayor

This ordinance tras introduced a
lown Council. hel.d on August 10,

adopted on September 26, 1989, by

ta
1.98 9
the

VI



lolrN oF Ross PLÀNNING DEPÀRTMENÎ
P.O.Box 32O, Ross, California 94957({15) 453-8287

HIÍJ, TDE SI.OPE /DENSTTY GUTDELI}TEç

Slope Up to and
including
Àcre #

30-35U

36-4Ae"

4]--4seo 1
2
3
4+

4 6-50å

>51 3 L
2
3+

Àllouable.
Build Sq. Ft.
For Each Àcre

L
2
3

4
5+

1
2
3
4+

3,495
3,019
2 ,6).4
2,r79
I ,7 42+

3 ,049
2 ,614
2,178
I ,7 42+

2 t6J.4
2,179
1,742
1,307+

2,I78
L,742
1, 307+

1,742
L,307
I71+

7Z

FÀR llax-
For Each
lcre

Running Total
of Building
Square Feet
Àllowed

3r485
6 ,534
9,148

11,326
L3, 068+

3,O19
5 ,663
7,81r
9,583+

2 ,614
4 ,792
6,534
7,941+

2,179
3,920
5,227+

1,742
3 ,019
3 t920+

8å
79o

69o

59"

49o

6Z
59"

4z

6t
5B
4z
3Z

5Z
4z
3z

49o

3z
2z

L
2
3+

These guidetines relate FÀR to 6ìope and parcel size. To apply theseguidelines, begin by determÍning the overall slope of thé þarcel.Slope is deterrnined ty the diffeience between the ¡ninirnun and rnaxirnunelevations, divided by the horizontal distance between theserespective elevations, tines 1OO. Next deter¡nine the acreage of thesubject parcel. The parcel slope, together wÍth the parcei acreagewill determine the máxi¡nun FÀR and iotat building iquare foota!e
all'owed for the prirnary structure. For exanple, a two and one-haÍfacre parcel with a 432 slope would be all-owed a 6å FÀR on the firstacre, a 5? FÀR on the second acre, and a Aeo FÀR on the remaining one-half acre for a total building square footage of S,663 squarã feetallowed for the prirnary structure.



TOIqN OF ROSS PLANNING DEPÀRT!{ENT
Þ.o.Box 32O, Ross, California 94957
(415) 453-828?

o-3soo
3501+

TIrIT^STDE SETBÀCK GUTDELITIES

Building square Feet Front Setback Side Setback Rear Setback

I

eetF25
45

25 Feet
45

40 Feet
70

The Hillside Setbaek Guidelines relate the reqrired setback to the
proposed building square footage. The larger the proposed structure,
the greater the setback recomrnended.



UEDTUM E TÀLL GROT{ING SHRUBS

r ÀËelia grandiflora (Glossy Abelia)
Àbelia rEdward Goucherr (pink Àbelia)
Aralia sieboldii (Glossy Àralia)
Arbutus unedo rCornpactat (Conpact Strawberry Tree)
Àucuba japonica rVariegatar (colit Dust Plant)
Berberis darwinii
Calliandra tweedii
Canellia (in variety)
Ceanothus (in variety)
Choisya ternata (Mexican Orange or Mexican Mock Orange)
Citrus (in variety)
coro):ia cotoneaster
C)'donia japcnica (FÌor.;ering Quince)C¡'tisus (in varietl')
Ech:u;.' fastuosurr (pricie of I'iadeira)
Erica rr¡elanthera rosea (pinX Scotch Heather)
Escallonia rubra (Red Escallonia)
Eugenia nyrtifol.ia conpacta
Euon¡'nus ( in variety )Ferns ( in variety)
Hydrangea (in variety)
Leptospermun scopariurn (in variety)
Mahonia beaLei (Siberian Grape)
Nandina domestica (Heavenly Banboo)
Nerium oleander (Oleander in variety)
Osrnanthus ilicifoLius (False Holly)
Pieris formosa rForrestii' (Chinese Àndromeda)
Pittosporur^ tobira (Japanese pittosporun)
Plunbago capensis (Cape plunbago)
Rhododendrons (in variety)
Rhus ovata (Sugar Bush)
Sarcococca ruscifol ia
Viburnum suspensun (Sandankvra Viburnunr)
l,Ieigela florida rBrjstol Rubyr
Àrbutus uneCo (Stra.":berry Tree)
E)aeagnus pur.gens'l.laculata'
Feijoa sellov,'iana (Fineappì.e Guava)
Ficus. benja;:rina (vteeping Fj.g)
Ile>; aguifoliun (Engtish Holly)
Lagerstroe¡:.i a ind ica (Crape Myrtte)
Phctjnja art,utifolia (Californja To1'on)
Podccarpus rGracilior' (Fern pine)
Prunus Lusitanica (portugal Laurel)



TREES

ðcef palmatun (in variety)
ALnus cordata (ftalian ÀIder)
Betula al.ba (European t{hÍte Btrch}
Canphora- officinaru¡î (Canphor Tree) ,cornus fl.orida rRubra. (pinf Ftooering Dogwood)
efnlgo blloba (Maidenhair rree) -
Gleditsia triacanthos (Locust in variety)
Liquidambar styracifluå (Sweetgum)
!.lagnolia (in variety)
Malus (in- variety) 1í'towering Crabapple Trees)
lityoporum laetum
Photinia rFraseri I

Pistacia chinensis (pistachio)
Pittosporun unduLatum (Victoria Box)
Podocarpus elongatus gracilior (Fern podocarpus)
Prunus cerasifera (in variety) (Flowering Chãrr¡r¡
Pyrus kar+akanii lEvergreen néar)
Quercus aglifolía (Coast Live Oak)
Ulrnus parvi f ol ia I Brea r (Chinese Evergreen Elrn)
Cedrus (Cedar in varietyj
Sequoia senpervlrens (cäådt Redwood)
Fir
Bay
Laurel
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Item 19.

ORDINÀI\¡CE NO. 527
À¡¡ ORDTNA}¡CE OF THE TOWN OF ROSS

À¡,IENDING CHÀPTER 18.39 OF TITTE 18 OF THE ROSS TOWN CODE
REI,ÀTING TO SPECTÀL HILI,SIDE I¡T REGUI,ATIONS

The Town
follor¿s:

Council of the Town of Ross does hereby ordain as

Sections:

Chapter L8.39

HTLLSTDE I.OT REGULATTONS

Purpose
Chapter ÀppLication
Subnrittal Requirements
Review Authority
Hearing
Àpproval - Special Conditions and Findings
Denial of Incomplete or Inactive Applications
Àdministrative ExemptÍon
Hillside Lot Design Standards
Nonconpliance
Expiration
Severabitity

18.39.010
18.39.020
18.39.030
18.39.040
18.39.050
18.39. O60
r-8.39,070
18.39. 080
18.39. 090
18.39.1 00
18.39.110
18.39.L20

18. 39. 010 Purpose.
fol-lows:

The purpose of this chapter is as

1. Ensure that development is consistent with the goals,
policies and criteria of the General Plan.

2. Protect and preser:ve public and private open space as a
linited and valuable resource

3. Preserve significant features of the natural environment
including ¡¡atersheds, watercourses, canyons, knolls,
ridgelines, and rock outcropings and ¡rininize disturbance to
the natural terrain.

4. Protect significant native vegetation and wildlife.
5. Li¡nit development to a level consist,ent with available

pubtic sen¡iðes and road access that can be reasonably
provided to and within the Parcel.

6. Ensure that developnent vill not create or increase fire,
flood, slide, oF other hazards to public health and s,afety.

7. Protect the trealth, safety, general r¡elfare and property of
people in the vicinÍty of steep hil}side building sites.

1
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8. Ensure that developnent wiLl not create or increase the
potential of major fÍnancial loss to the Town or any other
governmental entity through claim or litigation.
This chapter establishes procedures and standards for the

review of land divisions and the construction of buildings,
structures and improvements necessary to meet this purpose.

19.39.020 Chapter Application. This ordinance sha1l apply
to hiltside areas. Hillside areas are defined as uninproved
parcels which have an natural slope or building site slope of 30t
or greater. This ordinance shall also aPply to any 1ot or
portion thereof which Lies r¡ithin or contains Hazard Zones 3 or 4
as identified on the Town of Ross Slope Stability Map.

À hillside Iot application is also required on irnproved
parcels having 30* or greater overall natural or building site
sJ-ope. o! containing Hazard Zones 3 or 4 t for new buildings and
additions to existing buildings when the additional square
footage totals 2OZ or more of the original prirnary structure
square fooÈaqre or more than 11000 sguare feet, whichever is less.

À hiLlside lot application is also required for any land
division ¡rhich has a natural slope or building site sJ-ope of 30t
or greater for any'exist,ing or Proposed 1ots.

No building permit for buildings or structures shaLl be
issued for hillside areas, and no map of any proposed subdivision
containing hillside areas shall be approved, until a hillside lot
application is approved by the Town of Ross consistent r¡ith the
requirements of this chapter.

18.39.030 Submittal requirements. Àn applicant shall file
an application for hillside lot review with the Planning
Department on forms prepared by the Towri Planner. The applicanÈ
shalL pay a fee as set by the Town Council.

Every hillside lot application shall include drawings,
p1ans, reþorts, specifications and graphic or written material as
required by the Town Planner or Town Council to clearly and
accurately deseribe the proposed vork, lts effect on the
environment and its relationship to existing inprovenents.
Standard submittal requirements will be prepared by the Town
Planner. Additional information nay be required by the planner
or Town Council. The Town Engineer will review all applications
to determine the appropriate level of geotechnical report
necessary to evaluate the safety of the proposed irnprovenent,

Independent evaluation and report by an architect, Iandscape
architect, registered .engineer or sÍ¡nilarly qualified individuaL
uray be.required by the Town Planner or Council to assist the Toun
in evaluating the application. this consultant wiLl be selected
by the Town and retained at the applicantts expense.

Àny necessary review by a certified engineering geologist
shall include an evaluation of the risk to adjoining proPerty or
structures by the proposed developnent, includíng the
construction of roads anã other inprove¡nents t oE by the condition

2
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of the property after developrnent has occurred. The review shall
evaluate if the condition of adjacent property indicates any
significant, risk of future danage to proposed structures. The
review shall dÍscuss the need for earth repair to nitigat,e soils
conditions on the site and the effects of this repaÍr on
environmental concerns such âs vegetation re¡noval or massive
grading

18.39.040 Bgview authority. The Town Council wiII conduct
the hillside lot review provided for by this ehapter.

L8.41.05o Hearinq. A hillside 1ot application r.¡ilI ¡e treara
by the Town Council at a public ureeting. The Town CounciL will
review the application at its next available neeting following a
deter:¡rination by the Town Planner that the application is
conplete. Town staff r¡ill have a notice of the public hearing
published in a newspaper of general circulation in the Tov¡n at,
Least ten days before the date of the hearing. The Town Clerk
wÍII nail r¡ritten notice at least 10 calendar days prior Èo the
hearing to the applicant and to all or¡ners of property within 500
feet fron the exterior boundaries of the project site.

18.39.060 Àpproval - special conditions and findinqs. The
Town Council may approve, conditionally approve or deny an
application for hillside Lot review. The Town Council shalI
include conditions necessary to neet the purpose of this chapter
and for substantial pompliance with the hillside Iot design
standards set forth in this chapter. The Council may adopt by
resolution standard conditions for aLl projects to meet.

The Town Council shall nake the following findings in
approving any project:
1. The project is consistent nith the purpose of this chapter

as outlined in 18.39.010
2. The project is in substantial conrpliance vith the hillside

Lot design standards of section 18.039.090.
3, The project is consistent vith the Ross General PIan and

Zoning Ordinance.

The Town Council shall deny any project for which they cannot
make the above required findings.

18.39.070 Denial of inconplete or inactiw. applications.
Consistent with state law, the Town Planner may ad¡ninistratively
deny without prejudice any application which remains inconplete
or inactive for a period of greater than 90 days or is continued
at the applicantrs reguest for nore than 60 days

18 .41.080 Adninistrative ex.ernption. The Town Planner nay
administratively exenpt fron hillside lot review any project
which will noC result Ín environmenÈal irnpacts and which is
consistent ¡¡ith the intent and design standards of this chapter

3
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and vith zoning ordinance regrulatíons. Such administrative
exenption may include, but fs not limiÈed to, the improvemenÈ of
existing unfinished attic or basement space not requiring
excavation, grading or filling.

18.39.090 Hillside lot desit¡n standards. Hillside lots
shall meet the requirenents of the base zoning district with
wbich this Hillside Lot Regulations Ordinance is conbined. lhe
following standards shall be ln addition and shall govern if
conflicts arise.

HiLlside lot projects sha1l be in subst,antial compliance
r¡ith the following standards. The Town Council may deny an
applÍcation for failure to courply to any single criterion.
Relationship t'o ttre Site
1. The fol.lowing hillside slope/intensity guidelines are

recommended for aII hillside lots:
Slope Up to and ÀLLowable. FÀR Max. Running Total

including Build Sq. Ft. For Each of Building
Àcre # ror Each Full Acre or Square Feet,' Acre Portion Àllowed

30-35* 1 3,485 8t 3,485
2 3,049 7+ 6,534
3+ 2,6L4 6t 9,148

3 6-4 0t 1
2
3+

3
2
2

2
2
t-

, a49
,614
,L'l8

,6L4
,l.78
,7 42

2,L78
r,742
1, 3 07+

7Z
6t
st

6å
st
4t

5z
4z
3t

3,049
5 ,663
7 ,841

2 ,6]-4
4,792
6 1534

2,178
3,92O
5,227

4 1-4 58

4 6-508

1
2
3+

1
2
3+

>51t 1 rt742 4t t,742
2 L,3O7 3t 3 , 049

. 3+ 87t+ 2* 3 t92O

These guidelines relate FÀR to parcel slope and parcel size. The
guidetines FÀR percentages are appLied based on actual Lot sizes
for lots between 0 and 1 acre, I and 2 acres, and 2 and 3 acres.
À parcel of .5 acres with a slope between 30t and 35t, for
example, wouJ.d be reco¡nmended for a toÈal f l-oor area of
(.5) (31485) = Lr743 sgudre feet. .A parcel of 1.5 acres with a
slope between 30 and 35t, for exanPle, would be recommended for a
total. floor area of 31485 + .5(31049) = 5,010 square feet.'

Development, above guideline floor area levels Day be

I
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pemitt,ed if the Town Council finds that such developrnent-Gtãnsiit is appropri-ate and consistent with this ord,inãnce.
Factors which could support such a finding include, but are not
linited to, excellence of design and site planning which
nini¡nizes environnrental inpacts.

2. the following hillside 1ot setback guideJ-ines are
reconmended for all hillside lots:

Building Square Feet Front Setback Side Setback Rear Setback

o-3 500
3 501+

25 feet
25

25 feet
45

40 feet
70

4

3 Grading, cutting and fi).Iing, and retaining walls shall be
nini¡ni z ed f or hillside deve)-opnent by using building
techniques which reflect, the natural topography of the site.
Graded slopes shall not exceed 2zJ.. Individual retaining
walls shatl not exceed a height of I feet. The aggregate
height of retaining walls shall not exceed 18 feet for any
particular slope. Upslope walls up to four feet in height
may be construct,ed of pressure treated ti¡nber. À11 r¡aIIs up
to six feet in height may be constructed of reinforced
concrete bLock. All other walls shall be constructed of
reinforced concrete.
Building desÍgn and the placeurent of driveways shall confora
to the natural- contours of the site.

.Architecture
1. Àrchitectural style shal] conplement the form of the natural

landscape.
2. Designs shall be well-articulated to nini¡nize the appearance

of bulk.
3. Materials and colors shall be of subdued tones to blend with

the natural landscape.

Landscape Àrchitecture
1. Native shrubs and trees shatl be reitained on hil"lslde

terrain wherever possible to help reduce erosion, and
preseta¡e tt¡e character of the hillside environment. New1y
introduced Ìandscaping shall be of the character and quality
identified on the Town of Ross Hillside Plantings List.

2. Drought and fire resistant plantings are recommended.
3. Native vegetation and trees shall be protected fron damage

during construction.
4. À arlp irrigat,ion systern .is required f or hillside

landscaping.
5. Landscaping shall presen¡e the penetration of sunJ.ight to

neighboring properties
6. Small patios, terraces and pathways are allowed. They shall

be por-ous in nature sherevei possible.
7. Fences and walls enclosing a parcel are not reco¡nmended.

5



À11 fences and wa1ls are subject to review as parÈ of the
landscaping plan or design review as mandated.

Viess
I HiLLside designs shall protect views to the

víewsheds of neighboring property owners.
No buitding shall be located on a ridge.
ridgetop land nay be required as a condition
a development plan.

site and those

2.

h¡blic Safety
1. Clearance of brush or vegetative growth fron structures and

roadways sha1l be in accordance with the uniform fire code
and approved by the fire departnent.

2. Class rrcrr roof ing is reguired.
3. The Director of Public SafeÈy shall ensure the adequacy of

the water supply for fire fighting purPoses by requiring
water urains and the upgrade of fire hydrants as necessary.

4. Sprinkler systerns shall be provided as required by the
Director of Pub1ic SafetY.

Geology
1. Àlt newly created slopes shall be planted or otherwise

protected fro¡n the effects of storm runoff and erosion
r¡ithin thirty days after completion of grading.

2.' Development sha1l avoid unstable areas on the site, such as
slides, severe creep areas, and debris flows. Locating
improvements in such areas sha1l be grounds for project
denial. À11 unstable areas on the site, such as sIÍdes,
severe creep areas, and debrÍs f lows, both in the inr¡rediate
area of the proposed development and elsewhere on the site
Íncluding any roadways traversing undeveloped areas, shall
be repaired to the satisfaction of the Town.

3. Prior to any approval of a final subdivision map, all slides
to be repaired shall be bonded to guarantee the repair
during the normal construction of subdivision improvements.
In the case of parcel maps, bonding shall be provided pri'or
to the recordation of the parcel map.

4. ALl slide repair work shall be acconplished under the
direction of a registered civil engineer specializíng in
soils engineering or a certified engineering geologist. Àt
the conclusion of work and prior to the issuance of a
building permÍt, the engineer or geologist shall subnrÍt
r¡ritten confirmation to the Town that all r¡ork accomplished
under his jurisdiction is acceptable

Hydrology
1. Residences and accessory structures sha1l not traverse

encroach or impede a natural vatercourse or drainage swa1e.
2. À11 nelr developnent shall provide drainage improvements

necessary to rnitÍgate the runoff created by disturbánce to
the satershed.

Dedication
of approval

of
of
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3. Drainage for all impenrious surfaces shall be positively
dírected to natural watercourses or controlled hard surfaces
such as gutters or pipes.

Cirsulation
1. The design of the circulation system shaIl provide for an

adequate transition and ¡oaximum conpatibility with adjoining
patterns of development and open space.

2. The design of the circulation system shaLl follow the
natural contours of the land.

3. The points of ingress and egress to a street shal.l have a
minirnum. visual clearance conmensurate with adequate safety
requiremenÈs. In any event, the visuaL clearance shall not
be less than 100 feet.

4. À11 roadway improvements shall neet the specificaÈions
determined by the Director of Public Works and Town
Engineer

L8.39.L00 Nonconpliance. Failure to comply in any respect
with the conditíons or approved plans constitutes grounds for the
Town of Ross to inmediately stop r¡ork related to the
noncompliance until the matter is resolved. Such violation will
be subject to the enforcement penalties and procedures of Chapter
18.64 of the Ross Municipal Code.

18.39.110 Expiration. Failure to secure a building permit
and/or commence construction wiII cause hillside lot approval for
develop:nent of an Índi.viduaL Lot to expire one (1) year frorn the
date of approval without further notice. The Town Council nay
grant an extension of up to one year fron the original expiration
date upon detennining that the findings nade in the original
approval remain valid. Àn app).ication for an extension of tine
must be filed with the Planning Departrnent prior to the original
expiration date

À hitlside Iot approval for a land division shall
auto¡natically expire two year-s after its approVal by the Council
unless a final,/parcel aap has been recorded. .The Town Council
may grant a tirne extension of uP to one year from the original
expiration date upon determining that the findings made in the
original approval remain va1id. Àn application for an extension
of time must be filed with the Planning Departnent prior to the
original. expiration date

18 .41. 120 S pwerahi I ì tv If any provision or clause of this
chapter or the application thereof to any person or c ircurnstances
should be held unconstitutional- or to be otherwise invalÍd by any
court of competent jurisdiction, such invalidity shaJ.I not affect
other provisions of this chapter, and every provision and clause
hereof is declared to be severed from aLl" others.

This ordinance was introduced at a regular neeting 'of the
Ross Town Council held on Auqust 12r -1Ð3, and thereafter passed

7
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and adopted on September ? , ]9%, by the following vote:
Councilmembers Brekhusr Barry, Goodman, Reid and ScotÈ

i.r
.l

ÀYES:

NOES ¡

ABSENP:

NONE

NONE
- -- --'¡

t yor
,

-:'-"-

ÀTTESTs

v \rzt\ ò
IRG SÎOTT,

\si-bF-'
Town erk

g

I
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TOWN OF ROSS

ORDINANCE NO.620
AN ORDINANCE OF THE TOWN COUNCIL OF THE
TOWN OF ROSS AMENDING THE TOWN HILLSIDE

DEVELOPMENT REGULATIONS

The Town Council of the Town of Ross does ordain as follows:

SECTION 1: Title 18, Chapter 18.12, Section 18.12.080 is amended to read as follows:

18.12.080 Buildineheieht. "Building height" means the vertical distance as measured
in a straight line from any point to either existing or finished grade, whichever is lower.

SECTION 2: Title 18, Chapter 18.lz,Section 18.12.130 is amended to read as follows:

18.12.!30 Floor area ratio. ooFloor area ratio" means the floor area of the building or
buildings on a lot, divided by the area of that lot. For the purpose of determining the allowable
floor area of a lot, the floor area is the sum of the gross horizontal areas of the several floors of the
building or buildings measured from the exterior faces of the exterior walls. Floor area also
includes mezzanines, finished basements and attics, garages, carports, porches which are screened
or otherwise enclosed, the entirety of porches which have a depth greater than ten feet, stairs and
elevators on one floor, and other detached structures which are accessory to a dwelling.

SECTION 3: Title 18, Chapter 18.39, is amended to read as follows:

Chapter 18.39

HILLSIDE LOT REGULATIONS

18.39.005 Title. This ordinance shall be known and may be cited as the Hillside Lot
Ordinance.

18.39.010 Purpose. The purpose of this chapter is as follows:

(a) Ensure that development is consistent with the goals, policies and criteria of the
general plan;

(b) Protect and preserve public and private open space as a limited and valuable
resource;

(c) Preserve significant features of the natural environment including watersheds,
watercourses, canyons, knolls, ridgelines and rock outcroppings and minimize disturbance to the
natural terrain;

(d) Protect steep slopes, creeks, significant native vegetation, wildlife and other
environmental resources ;
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(e) Limit development to a level consistent with available public services and road
access that can be reasonably provided to and within the parcel;

(Ð Ensure that development will not create or increase fire, flood, slide or other
hazards to public health and safety;

(g) Protect the public health, safety and general welfare and.the property of people in
the vicinity of steep hillside building sites;

(h) Ensure that development will not create or increase the potential of major financial
loss to the town or any other govemmental entity through claim or litigation related to physical
development of the site.

(Ð Reduce the visual impacts of construction on hillsides and encourage building
designs compatible with hillside areas.

This chapter establishes procedures and standards for the review of land divisions and the
construction of buildings, structures and improvements necessary to meet this purpose.

18.39.020 Chapterapplication.

(a) This chapter shall apply to hillside areas. Hillside areas are defined as parcels which
have a slope of thirty percent or greater or are wholly or partially within Hazard Zones 3 or 4 as

identified on the town slope stability map. An application for a hillside lot review is required for
any development or subdivision of a hillside lot.

(b) A hillside lot application is also required on improved parcels having thirty percent
or greater overall natural or building site slope, or containingHazardZones 3 or 4, for the
following projects and for staged, phased or cumulative improvements that exceed these
thresholds:

(l) All new buildings, building relocations, and for all exterior remodeling
resulting in additions, extensions or enlargements to existing buildings exceeding two hundred
square feet of new floor area, including enclosing existing open areas;

(2) The construction of any retaining wall greater than forty eight inches in height
as measured from bottom of footing to top of wall or any terraced retaining walls totaling more
than forty-eight inches in height;

(3) Retaining walls totaling more than one hundred linear feet;

(4) AnV activity or project resulting in more than fifty cubic yards of grading or
filling, whether or not a building permit is required;

(5) Any construction, improvements, grading/filling or other site work within
twenty-five feet of the top bank of a creek, waterway or drainageway, whether or not a building
permit is required; and

2



(6) For any project on a lot that previously received a hillside lot application
approval.

(c) A hillside lot application is also required for any land division which has a natural
slope or building site slope of thirty percent or greater for any existing or proposed lots.

(d) No building permit for buildings or structures shall be issued for hillside areas, and
no map of any proposed subdivision containing hillside areas shall be approved, until a hillside lot
application is approved by the town consistent with the requirements of this chapter.

18.39.030 Submittal requirements. (a) An applicant shall file an application for
hillside lot review with the planning department on forms prepared by the town planner. The
applicant shall pay a fee as set by the town council.

(b) Every hillside lot application shall include drawings, plans, reports, specifications
and graphic or written material as required by the town planner or town council to clearly and
accurately describe the proposed work, its effect on the environment and its relationship to existing
improvements. Standard submittal requirements will be prepared by the town planner. Additional
information may be required by the planner or town council. The town engineer will review all
applications to determine the appropriate level of geotechnical report necessary to evaluate the
safety of the proposed improvement.

(c) Independent evaluation and report by an architect, landscape architect, registered
engineer or similarly qualified individual may be required by the town planner or council to assist
the town in evaluating the application. This consultant will be selected by the town and retained at
the applicant's expense.

(d) Any necessary review by a certified engineering geologist shall include an
evaluation of the risk to adjoining property or structures by the proposed development, including
the construction of roads and other improvements, or by the condition of the property after
development has occurred. The review shall evaluate if the condition of adjacent property
indicates any significant risk of future damage to proposed structures. The review shall discuss the
need for earth repair to mitigate soils conditions on the site and the effects of this repair on
environmental concems such as vegetation removal or massive grading.

. 18.39.040 Review authoritland notice requirement. The town council shall review the
hillside lot applications required by this chapter at a public hearing. At least l0 days prior to the
hearing apublic notice shall be posted in at least three public places within the town, including the
project site, and mailed to the property owner and to all owners of property as shown on the latest
equalized assessment roll within 500 feet of the exterior boundary of the property.

18.39.060 Approval--Special conditions and findings. (a) The town council may
approve, conditionally approve or deny an application for hillside lot review. The town council
shall include conditions necessary to meet the purpose of this chapter and for substantial
compliance with the hillside lot design standards set forth in this chapter. The council may adopt
by resolution standard conditions for all projects to meet.

J



(b) The town council shall make the following findings to approve a hillside lot
application:

(1) The project complies with the stated purposes of this Chapter;
(2) The project complies with the development regulations of Section

18.39.090, or that the Town Council has considered and approved a variance; and
(3) The project substantially conforms to the hillside development guidelines in

Section 18.39.090.

18.39.090 Hillside lot desien resulations and euidelines

This section provides both regulations and guidelines for hillside development.
Regulations are identified by use of the term "shall" and compliance is mandatory. Guidelines
are identified by use of the term "should" and compliance is not mandatory but is strongly
recommended. The Town Council may deny an application where there are substantial
inconsistencies with one or more guidelines in a manner that is counter to any purpose of this
ordinance.

If any provision of this ordinance is in conflict with another area of the municipal code, the
more restrictive regulation, guideline or policy shall apply.

(a) Maximum Floor area. The maximum floor area shall be limited based on the lot slope
and lot size using the following formula:

Maximum floor area: (0.15 - 0.002S)A - 0.005 (A2lß,560)

A: lot area in square feet, up to a maximum of 3 acres

S : slope of the lot, up to a maximum of 55%

For example, a 15,000 square foot lot with a slope of 33 percent would be permitted up to
1,234 square feet of floor area.

(b) Building setbacks. Minimum yards shall be provided as follows.

Building Square Front Setback Side Setback Rear Setback
Feet (feet) (feet) (feeÐ

0-3500 25 25 40

3501+ 25 45 70

(c) Grading and retaining walls. Grading, cutting and filling and retaining walls should be
minimized for hillside development by using building techniques which reflect the natural
topography of the site. Applicants should balance cut and fill on site. Graded slopes shall not
exceed 2:1. Individual retaining walls shall not exceed a height of six feet. Terraced retaining walls
should be at least three feet apartto allow for screening vegetation. The aggregate height of
retaining walls should not exceed eighteen feet for any particular slope. Upslope walls up to four
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feet in height may be constructed ofpressure-treated timber. All walls up to six feet in height may
be constructed of reinforced concrete block. All other walls shall be constructed of reinforced
concrete. Visible concrete and concrete block walls should have an appropriate architectural
finish.

(d) Architecture.

(l) Architectural design should complement the form of the natural landscape.

(2) Designs should be well-articulated to minimizê the appearance of bulk.

(3) Materials and colors should be of subdued tones to blend with the natural
landscape.

(4) Building design and the placement of driveways should conform to the
natural contours of the site.

(5) The town council may consider limiting floor area to account for tall wall
heights and other volumes that exaggerate the height, bulk and mass of a building but are not
included in floor area.

(6) Decks, particularly elevated decks, should enhance the appearance of a
house and be of a scale and style which are compatible with the house, adjacent development, and
the surroundings. The town council may limit deck and patio area based on considerations of
aesthetics, potential for noise, bulk and mass, privacy of adjacent sites, and visibility. The
maximum guideline area of decks over l8 inches in height (including car decks) is25Yo of the
maximum permitted floor area for the site under this chapter.

(e) Landscape Architecture.

(l) Native shrubs and trees should be retained on hillside terrain wherever
possible to help reduce erosion and preserve the character of the hillside environment. Newly
introduced landscaping shall blend with the site setting.

(2) Drought and fire-resistant plantings are recornmended.

(3) Native vegetation and trees shall be protected from damage during
construction

An irrigation system shall be required to establish new hillside landscaping.

Landscaping should preserve the penetration of sunlight to neighboring
properties.

(6) Small patios, terraces and pathways are allowed. They should be porous in
nature wherever possible.

(7) Fences and walls enclosing a parcel are not recommended. All fences and

(4)

(s)
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walls are subject to review as part of the landscaping plan or design review as mandated.

(S) Railings should be transparent and compatible with the architectural design.

(f) Views.

(f) Hillside development should minimize the obstruction of views from
surrounding properties and public vantage points, with particular care taken to protect primary
views.

(2) No building shall be located on a ridge.

(g) Public Safety.

(1) Class A roofing assembly is required.

(2) The fire official shall ensure the adequacy of the water supply for fire
fighting purposes by requiring water mains and the upgrade of fire hydrants as necessary.

(3) Sprinkler systems shall be provided as required by the fire official.

(4) Clearance of brush or vegetative growth from structures and driveways
shall be in accordance with the California Fire Code and approved by the fire official.

(5) Defensible spaces around each building and structure shall be created in
accordance with the vegetation clearance requirements prescribed in California Public Resource
Code 4291and California Government Code 51182.

(6) Development shall adhere to the wildland urban interface building
standards in Chapter 7A of the Califomia Building Code.

(h) Geology.

(1) All newly created slopes shall be planted or otherwise protected from the
effects of storm runoff and erosion within thirty days after completion of grading.

(2) Development shall avoid unstable areas on the site, such as slides, severe
creep areas and debris flows. Locating improvements in such areas shall be grounds for project
denial. Projects plans should include repair of all unstable areas on the site, such as slides, severe
creep areas and debris flows, both in the immediate area of the proposed development and
elsewhere on the site including any roadways traversing undeveloped areas as required by the
town or project engineers.

(3) Prior to any approval of a final subdivision map, all slides to be repaired
shall be bonded to guarantee the repair during the normal construction of subdivision im-
provements. In the case of parcel maps, bonding shall be provided prior to the recordation of the
parcel map.

(4) All slide repair work shall be accomplished under a building permit and the
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direction of a registered civil engineer specializing in soils engineering or a certified engineering
geologist. At the conclusion ofwork, the engineer or geologist shall submit written confirmation to
the town that all work accomplished under his jurisdiction is acceptable.

(5) Erosion control measures shall be required for all development. Erosion
control plans shall comply with the County of Marin stormwater regulations and shall meet the
National Pollutant Discharge Elimination System (NPDES) permit requirements for Marin
County.

(i) Hydrology.

(l) Residences and accessory structures shall not traverse, encroach or impede
a natural watercourse or drainage swale.

(2) Site drainage shall be designed by a licensed engineer. The plan shall be
designed to produce no net increase in peak runoff from the site compared to pre-project
conditions. Site plans should include techniques for low impact development for stormwater
management (see design review guideline 18.41.100(t)

fi) Circulation.

(1) The design of the circulation system should provide for an adequate
transition and maximum compatibility with adjoining patterns of development and open space.

(2) The design of the circulation system should follow the natural contours of
the land.

(3) The points of ingress and egress to a street shall have a minimum visual
clearance commensurate with adequate safety requirements. In any event, the visual clearance
shall not be less than one hundred feet.

(4) All roadway improvements shall meet the specifications determined by the
director of public works and town engineer.

18.39.100 Failure to comply in any respect with the conditions or
approved plans constitutes grounds for the town to immediately stop work related to the
noncompliance until the matter is resolved. Such violation will be subject to the enforcement
penalties and procedures of Chapter 18.64 of this code.

18.39.110 Expiration. (a) Failure to secure a building permit andlor cornmence
construction will cause hillside lot approval for development of an individual lot to expire one year
from the date of approval without further notice. The town council may grant an extension of up to
one year from the original expiration date upon determining that the findings made in the original
approval remain valid. An application for an extension of time must be filed with the planning
department prior to the original expiration date.
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(b) A hillside lot approval for a land division shall automatically expire two years after
its approval by the council unless a final/parcel map has been recorded. The town council may
grarfiatime extension of up to one year from the original expiration date upon determining that the
findings made in the original approval remain valid. An application for an extension of time must
be filed with the planning department prior to the original expiration date.

(c) A second extension of up to one year may be granted upon submittal of a request prior
to the expiration of the first extension if the council determines that the original findings remain
valid.

18.39.120 Variances. Consistent with State law, an applicant may apply to the town
council for a variance from any development regulation in this chapter, pursuant to Chapter 18.48
of this Title.

SECTION 4: CEQA Exemption. This ordinance is determined to be exempt from the provisions
of the Califomia Environmental Quality Act (CEQA) pursuant to the CEQA Guidelines Section
15308, as an action for the protection of the environment and that will not have any adverse impact
on the environment.

SECTION 5: Severability. The Town Council hereby declares every section, paragraph,
sentence, cause and phrase is severable. Ifany section, paragraph, sentence, clause orphrase of
this ordinance is for any reason found to be invalid or unconstitutional, such invalidity, or
unconstitutionality shall not affect the validity or constitutionality of the remaining sections,
paragraphs, sentences, clauses or phrases.

SECTION 6: Inclusion in the Ross Municipal Code. It is the intention of the Ross Town Council
that this Ordinance be made apart of the Ross Municipal Code and that the sections of this
Ordinance may be renumbered or relettered and the word "Ordinance" may be changed to
"Section", "Chapter", or such other appropriate word or phrase to accomplish this intention.

SECTION 7: Application to transitional projects. All pending projects for which a complete
application was submitted and accepted by the Town prior to the effective date of this Ordinance
shall be exempt from complying with the provisions of this Ordinance and shall comply with the
development standards in effect at the time of the acceptance of the completed application.
Projects with valid Town Council approval or for which a building permit has been issued prior to
the effective date of this ordinance may be carried out with the development standards in effect at
the time of approval, provided the permit or approval is valid and has not lapsed.

SECTION 8: This Ordinance shall go into effect on September I l, 2010, and shall be published
once within fifteen (15) days after its adoption in the Marin Independent Journal, a newspaper of
general circulation in the Town of Ross.

THE FOREGOING ORDINANCE was first read at a regular meeting of the Ross Town Council
on the l5th day of July, 2010, and was adopted at a regular meeting of the Ross Town Council on
the l2th day of August, 2010 by the following vote:

AYES: Council Members Martin, Small, Hunter, Russell, Strauss
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NOES:

ABSENT:

ABSTAIN:

ATTEST:

Christopher Martin, Mayor

Gary Broad, Town Manager
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TOWN OF ROSS

ORDINANCE NO. 622
AN ORDINANCE OF THE TOWN COUNCIL OF THE
TO\MN OF ROSS AMENDING THE TOWN HILLSIDE

DEVELOPMENT REGULATIONS

The Town Council of the ToWn of Ross does ordain as follows:

SECTION l: Title 18, Chapter 18.39, Section 1S.39.090(a), currently provides:

(a) Maximum Floor area. The maximum floor area shall be limited based on
the lot slope and lot size using the following formula:

Maximum floor area: (0.15 - 0.002S)A - 0.005 (A2lß,560)

A: lot area in squarc feet, up to a maximum of 3 acres

S - slope of the lot, up to a maximum of 55%

For example, a 15,000 square foot lot with a slope of 33 percent would be
permitted up to 7,234 square feet of floor area.

SECTION 2: Title 18, Chapter 18.39, Section 18.39.090(a), is amended to read as follows:

(a) Maximum Floor area. The maximum floor area for lots havine thirtv
percent or greater overall natural slope shall be limited based on the lot slope and
lot size using the following formula:

Maximum floor area: (0.15 - 0.002S)A - 0.005 (A2lß,560)

A: lot area in square feet, up to a maximum of 3 acres

S : slope of the lot, up to a maximum of 55%

For example, a 15,000 square foot lot with a slope of 33 percent would be
permitted up to 1,234 square feet of floor area.

SECTION 3: This Ordinance shall go into effect on February 12,2011, and shall be published
once within fifteen (15) days after its adoption in the Marin Independent Joumal, a newspaper of
general circulation in the Town of Ross.

THE FOREGOING ORDINANCE was first read at a regular meeting of the Ross Town Council
on the 6th day of January, 2}ll,and was adopted at a regular meeting ofthe Ross Town Council on
the 13th day of January,2}ll by the following vote:

AYES: Council Members Martin, Russell, Small, Strauss



NOES:

ABSENT: Council Member Hunter

ABSTAIN:

ATTEST:

Gary Broad, Town Manager

Christopher Martin, Mayor
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Sections:

Chapter 18.39

HILLSIDE LOT REGULATIONS*

Title.
Purpose.
Chapter application.
Submiual requirements.
Review authority and notice requirement.
Approval--Special conditions and findings.
Hillside lot design regulations and guidelines.
Noncompliance.
Variances.

18.39.005
18.39.010
18.39.020
18.39.030
18.39.040
18.39.060
18.39.090
18.39.100
18.39.120

18.39.005 Title. This ordinance shall be known and may be cited as the Hillside Lot
Ordinance. (Ord. 620 (part), 2010).

18.39.010 Purpose. The purpose of this chapter is as follows:

(a) Ensure that development is consistent with the goals, policies and criteria of the
general plan;

(b)
resource;

Protect and preserve public and private open space as a limited and valuable

(c) Preserve significant features of the natural environment including watersheds,
watercourses, canyons, knolls, ridgelines and rock outcroppings and minimize disturbance to the
natural terrain;

(d) Protect steep slopes, creeks, significant native vegetation, wildlife and other
environmental resources ;

(e) Limit development to a level consistent with available public services and road
access that can be reasonably provided to and within the parcel;

(Ð Ensure that development will not create or increase fire, flood, slide or other
hazards to public health and safety;

(g) Protect the public health, safety and general welfare and the property of people in
the vicinity of steep hillside building sites;

* Prior ordinance history: Ords. 413, 430,435,440 and 472



(h) Ensure that development will not create or increase the potential of major
financial loss to the town or any other governmental entity through claim or litigation related to
physical development of the site.

(Ð Reduce the visual impacts of construction on hillsides and encourage building
designs compatible with hillside areas.

This chapter establishes procedures and standards for the review of land divisions and the
construction of buildings, structures and improvements necessary to meet this purpose. (Ord. 620
(part), 2010; Ord. 521 (part), 1993).

18.39.020 Chapter application.

(a) This chapter shall apply to hillside areas. Hillside areas are defined as parcels which
have a slope of thirty percent or greater or are wholly or partially within Hazard Zones 3 or 4 as

identified on the town slope stability map. An application for a hillside lot review is required for
any development or subdivision of a hillside lot.

(b) A hillside lot application is also required on improved parcels having thirty
percent or greater overall natural or building site slope, or containingHazardZones 3 or 4, for
the following projects and for staged, phased or cumulative improvements that exceed these
thresholds:

(l) All new buildings, building relocations, and for all exterior remodeling
resulting in additions, extensions or enlargements to existing buildings exceeding two hundred
square feet of new floor area, including enclosing existing open areas;

(2) The construction of any retaining wall greater than forty eight inches in height
as measured from bottom of footing to top of wall or any terraced retaining walls totaling more
than forty-eight inches in height;

(3) Retaining walls totaling more than one hundred linear feet;

(4) Any activity or project resulting in more than fifty cubic yards of grading or
filling, whether or not a building permit is required;

(5) AnV construction, improvements, grading/filling or other site work within
twenty-five feet of the top bank of a creek, waterway or drainageway, whether or not a building
permit is required; and

(6) For any project on a lot that previously received a hillside lot application
approval

(7) A hillside lot application is not required for an attic or basement improvement
permitted under Chapter 18.46 unless the project involves exterior work within twenty-five feet
of a creek, waterway or drainageway, or if the attic or basement project is associated with a

larger project that requires a hillside lot permit.
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(c) A hillside lot application is also required for any land division which has a natural
slope or building site slope of thirty percent or greater for any existing or proposed lots.

(d) No building permit for buildings or structures shall be issued for hillside ¿ìreas,

and no map of any proposed subdivision containing hillside areas shall be approved, until a

hillside lot application is approved by the town consistent with the requirements of this chapter.
(Ord. 636 (pa$, 2012; Ord. 620 (part), 2010; Ord. 611 (part), 2008; Ord. 604 (part), 2008: Ord.
521 (part),1993).

18.39.030 Submittal requirements. (a) An applicant shall file an application for hillside
lot review with the planning department on forms prepared by the town planner. The applicant
shall pay a fee as set by the town council.

(b) Every hillside lot application shall include drawings, plans, reports, specifications
and graphic or written material as required by the town planner or town council to clearly and
accurately describe the proposed work, its effect on the environment and its relationship to
existing improvements. Standard submittal requirements will be prepared by the town planner.
Such submittals shall include a proposed Erosion ControlPlan, and if required by Chapter 12.28
of the town code, a Stormwater Control plan and a Stormwater Facilities Operation and
Maintenance Plan. Additional information may be required by the planner or town council. The
town engineer will review all applications to determine the appropriate level of geotechnical
report necessary to evaluate the safety of the proposed improvement.

(c) Independent evaluation and report by an architect, landscape architect, registered
engineer or similarly qualified individual may be required by the town planner or council to
assist the town in evaluating the application. This consultant will be selected by the town and
retained at the applicant's expense.

(d) Any necessary review by a certified engineering geologist shall include an
evaluation of the risk to adjoining property or structures by the proposed development, including
the construction of roads and other improvements, or by the condition of the property after
development has occurred. The review shall evaluate if the condition of adjacent property
indicates any significant risk of future damage to proposed structures. The review shall discuss
the need for earth repair to mitigate soils conditions on the site and the effects of this repair on
environmental concerns such as vegetation removal or massive grading. (Ord.657 (part), 2014;
Ord. 620 (part), 2010; Ord. 521 (part), 1993).

18.39.040 Review authority and notice requirement. The town council shall review the
hillside lot applications required by this chapter at a public hearing. At least l0 days prior to the
hearing a public notice shall be posted in at least three public places within the town, including
the project site, and mailed to the property owner and to all owners of property as shown on the
latest equalized assessment roll within 500 feet of the exterior boundary of the property. (Ord.
620 (part),2010; Ord. 521 (part), 1993).

18.39.060 Approval--Special conditions and findings. (a) The town council may
approve, conditionally approve or deny an application for hillside lot review. The town council
shall include conditions necessary to meet the purpose of this chapter and for substantial
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compliance with the hillside lot design standards set forth in this chapter. The council may adopt
by resolution standard conditions for all projects to meet.

(b) The town council shall make the following findings to approve a hillside lot
application:

(l) The project complies with the stated purposes of this Chapter;
(2) The project complies with the development regulations of Section

18.39.090, or that the Town Council has considered and approved a variance; and
(3) The project substantially conforms to the hiilside development guidelines

in Section 18.39.090. (Ord. 620 (part), 2010; Ord. 534 (part), 1996; Ord. 521 (part), 1993).

18.39.090 Hillside lot design regulations and guidelines.

This section provides both regulations and guidelines for hillside development.
Regulations are identified by use of the term ooshall" and compliance is mandatory. Guidelines
are identified by use of the term "should" and compliance is not mandatory but is strongly
recommended. The Town Council may deny an application where there are substantial
inconsistencies with one or more guidelines in a manner that is counter to any purpose of this
ordinance.

If any provision of this ordinance is in conflict with another area of the municipal code,
the more restrictive regulation, guideline or policy shall apply

(a) Maximum Floor area. The maximum floor area for lots havine thirtv Dercent or
sreater overall natural slope shall be limited based on the lot slope and lot size using the
following formula:

Maximum floor area: (0.15 - 0.002S)A - 0.005 (Ñlß,560)

A: lot area in square feet, up to a maximum of 3 acres

S : slope of the lot, up to a maximum of 55olo

For example, a 15,000 square foot lot with a slope of 33 percent would be permiued up to
1,234 square feet of floor area.

(b) Building setbacks. Minimum yards shall be provided as follows.

Building Square Front Setback Side Setback Rear Setback
Feet ,(feet) (feet) (feet)

0-3500 25 25 40

3501+ 25 45 70

(c) Grading and retaining walls. Grading, cutting and filling and retaining walls should be
minimized for hillside development by using building techniques which reflect the natural
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topography of the site. Applicants should balance cut and fill on site. Graded slopes shall not
exceed 2:1. Individual retaining walls shall not exceed a height of six feet. Terraced retaining
walls should be at least three feet apart to allow for screening vegetation. The aggregate height
of retaining walls should not exceed eighteen feet for any particular slope. Upslope walls up to
four feet in height may be constructed of pressure-treated timber. All walls up to six feet in
height may be constructed of reinforced concrete block. All other walls shall be constructed of
reinforced concrete. Visible concrete and concrete block walls should have an appropriate
architectural finish.

(d) Architecture.

(l) A,rchitectural design should complement the form of the natural landscape.

(2) Designs should be well-articulated to minimize the appearance of bulk.

(3) Materials and colors should be of subdued tones to blend with the natural
landscape

(4) Building design and the placement of driveways should conform to the
natural contours of the site.

(5) The town council may consider limiting floor area to account for tall wall
heights and other volumes that exaggerate the height, bulk and mass of a building but are not
included in floor area.

(6) Decks, particularly elevated decks, should enhance the appearance of a
house and be of a scale and style which are compatible with the house, adjacent development,
and the surroundings. The town council may limit deck and patio area based on considerations
of aesthetics, potential for noise, bulk and mass, privacy of adjacent sites, and visibility. The
maximum guideline area of decks over 18 inches in height (including car decks) is25%o of the
maximum permitted floor area for the site under this chapter.

(e) Landscape Architecture.

(l) Native shrubs and trees should be retained on hillside terrain wherever
possible to help reduce erosion and preserve the character of the hillside environment. Newly
introduced landscaping shall blend with the site setting.

(2)

(3)

Drought and fire-resistant plantings are recommended.

Native vegetation and trees shall be protected from damage during
construction.

landscaping
(4) An inigation system shall be required to establish new hillside

(5) Landscaping should preserve the penetration of sunlight to neighboring
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(6) Small patios, terraces and pathways are allowed. They should be porous in
nature wherever possible.

(7) Fences and walls enclosing a parcel are not recommended. All fences and
walls are subject to review as part of the landscaping plan or design review as mandated.

(8) Railings should be transparent and compatible with the architectural
design.

(f¡ Views.

(1) Hillside development should minimize the obstruction of views from
surrounding properties and public vantage points, with particular care taken to protect primary
views.

(2) No building shall be located on a ridge.

(g) Public Safety.

(1) Class A roofing assembly is required.

(2) The fire offrcial shall ensure the adequacy of the water supply for fire
fighting purposes by requiring water mains and the upgrade offire hydrants as necessary.

(3) Sprinkler systems shall be provided as required by the fire official.

(4) Clearance of brush or vegetative growth from structures and driveways
shall be in accordance with the California Fire Code and approved by the fire offrcial.

(5) Defensible spaces around each building and structure shall be created in
accordance with the vegetation clearance requirements prescribed in California Public Resource
Code 4291and California Government Code 51182.

(6) Development shall adhere to the wildland urban interface building
standards in Chapter 7A of the California Building Code.

(h) Geology.

(1) All newly created slopes shall be planted or otherwise protected from the
effects of storm runoff and erosion within thirty days after completion of grading.

(2) Development shall avoid unstable areas on the site, such as slides, severe
creep areas and debris flows. Locating improvements in such areas shall be grounds for project
denial. Projects plans should include repair of all unstable areas on the site, such as slides, severe
creep areas and debris flows, both in the immediate arca of the proposed devglopment and
elsewhere on the site including any roadways traversing undeveloped areas as required by the
town or project engineers.

(3) Prior to any approval of a final subdivision map, all slides to be repaired
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shall be bonded to guarantee the repair during the normal construction of subdivision im-
provements. In the case of parcel maps, bonding shall be provided prior to the recordation of the
parcel map.

(4) All slide repair work shall be accomplished under a building permit and
the direction of a registered civil engineer specializing in soils engineering or a certified
engineering geologist. At the conclusion of work, the engineer or geologist shall submit written
confirmation to the town that all work accomplished under his jurisdiction is acceptable.

(5) Erosion control measures shall be required for all development. Erosion
control plans shall comply with the County of Marin stormwater regulations and shall meet the
National Pollutant Discharge Elimination System (NPDES) permit requirements for Marin
County and chapter 12.28 of this Code.

(i) Hydrology.

(1) Residences and accessory structures shall not traverse, encroach or impede
a natural watercourse or drainage swale.

(2) Site drainage shall be designed by a licensed engineer. The plan shall be
designed to produce no net increase in peak runoff from the site compared to pre-project
conditions. Site plans should include techniques for low impact development for stormwater
management (see design review guideline 18.41.100(t).

O Circulation.

(1) The design of the circulation system should provide for an adequate
transition and maximum compatibility with adjoining pattems of development and open space.

(2) The design of the circulation system should follow the natural contours of
the land.

(3) The points of ingress and egress to a street shall have a minimum visual
clearance coÍrmensurate with adequate safety requirements. In any event, the visual clearance
shall not be less than one hundred feet.

(4) All roadway improvements shall meet the specihcations determined by the
director of public works and town engineer. (Ord. 657 (pafi), 2014; Ord. 622 (part), 201 l; Ord.
620 (f,art),2010; Ord. 6l I (part), 2008; Ord. 604 (part), 2008: Ord.52l (part), 1993).

18.39.100 Failure to comply in any respect with the conditions or
approved plans constitutes grounds for the town to immediately stop work related to the
noncompliance until the matter is resolved. Such violation will be subject to the enforcement
penalties and procedures of Chapter 18.64 of this code. (Ord . 620 (part),2010; Ord. 521 (part),
tee3).
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18.39.120 Variances. Consistent with State law, an applicant may apply to the town
council for a variance from any development regulation in this chapter, pursuant to Chapter
18.48 of this Title. (Ord. 620 (part),2010).
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MINUTES OF THE TOWN OF ROSS COMMUNITY WORKSHOP on the HILLSIDE LOT
ORDINANCE and

HILLSIDE DEVELOPMENT REGULATIONS

THURSDAY, OCTOBER 29, 2OO9

Marin Art & Garden Center, Livermore Pavilion
30 Sir Francis Drake Boulevard, Ross

1. 7:00 P.M. Commencement.
Council member Michael Skall hosted a public workshop on the hillside lot ordinance. Mayor
Pro Tempore Scot Hunter and Council member Christopher Martin were also present. Staff
present were: Town Manager Gary Broad, FÍre Chief Tom Vallee, Senior Planner Elise Semonian,
and project planner Christine O'Rourke. Consultant Anna West facilitated the discussion.

2. Community Workshop and Public Comment
Introduction
Council member Skall opened the workshop. He stated the meeting purpose was to hear from
all of participants on what they like and what they think needs to be addressed regarding town-
wide regulations for hillside development. To ensure broad participation, a meeting notice \Mas

emailed to approximately I,000 addresses on the Town email list, mailed to roughly 350 hillside
lot owners, publicized ínTheMorningAfter,posted at Town Hall, and announced in the Marin
Independentlournal. He announced that staff was present to answer questions and provide
information, but the meeting is oriented towards receiving public comment.

Anna West, a Marin resident and professional facilitator, \Ment over the ground rules for the
public comments.

Public Comments and Feedback
PartÍcipants \Mere asked the following questions: l.) What is working welll Why? 2.) What
needs to be changedl Why?

Responses:

. High ceiling floor area penalry was removed and should be reinstated. It was there to reduce
bulk and mass of projects, and protected the Town from oversized houses.

o Floor area should include the area of decks, as it did before.

o The Hillside Lot Ordinance guideline floor area is the recommended floor area and the intent
of "excellence of design" 'was to allow flexibiliry when decks were included as floor area.

. ApplÍcants shouldbe required to post larger deposits for projects so that the Town is
reimbursed for costs associated with hillside lot review.

o Slope should be a guideline, not a hard and fast rule, since surveys are not always accurate
and it is onerous to penalize owners by permitting only half the standard floor area when
their slope is barely over the 30o/o threshold.

1
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Hillside Lot Otdinance Workshop October 29,2009

The ordinance has generally been successful, but has also allowed inappropriately large
houses.

How is slope determined? There should be consistency in applying the formula.

Suggestion: use the slope contour method to average the slope of the entire lot, taking into
consideration all of the contours. The slope calculation could be higher and the Town may
need to adjust the floor area guidelines accordingly or adjust the area used for the
calculation.

Need to address permeabiliry since we are in a watershed. Limit impervious surfaces.

The regulations should account for sÍtes with large, flat, buildable areas and also hillside
conditions.

Calculating slope is different now than before.

Encourage holistic review of the regulations.

There are inconsistencies within the existing definitions and regulations, as well as the way
they are applied.

Consider where a house will be sited. Penalize applicants for building on steep areas or only
apply standard regulations to level areas.

How does the formula apply to lots over 3 acres in size?

Look to other communities for ideas on how to improve the regulations. Belvedere allows an
increase in the building height if the slope is steeper. Tiburon allows excess FAR if it doesn't
affect bulk and mass, such as building into the slope. Neither city reduces FAR as slope and
parcel size Íncreases.

The ordinance works. Go to authors and clarify the intent of any ambiguous sections.

Developers have different perspectives on the ordinance than those that reside near hillside
development.

Hold a furure meeting with former Council members to understand the original intent and
what is working well or is not working well.

Some of the biggest issues are with smaller, very steep lots with landslide risks and drainage
issues. Large lots with flat land areas that are out of sight are not as problematic.

Make the intent of the guidelines and ord.inance clear and apply it consistentþ.

All factors applicable to a site shouldbe considered, such as hydrology, placement, and
design.

Site hydrology is important and. credit should be given when a design maintains exÍsting
hydrology.

The regulations have been changed a number of times in response to specific projects.

Díscretion creates a lot of unnecessary tension and anger. Need a higher level of surety about
the rules and less discretion and ambiguiry.

a

a

o

o

a

a

o

a

a

O

a

a

a

o

a
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Hillside Lot Ordinance Workshop Octobet 29,2009

Use technology available to refine slope calcularions.

Purpose of the ordinance ís to preserve the character of the Town.

Decks shouldbe included as floor area again.

The prior setback rules should be reinstated.

"Excellence of design'is intended to allow some flexibiliry m protect trees, but not to enable
an applicant to claim they are entitled to additional floor area over the guidelines.

The ordinance is not broken. It needs to be clarified. tt would make the architects' jobs a lot
easier if they had parameters going in to the process. The parameters should come from
residents.

There are only a few lots left to be developed. We should make sure the Town looks like
what the residents want and we should not compare ourselves to other communities.
Preserve existing Town character.

The existing regulations should be tightened up and some original provisíons restored,
including decks as floor area, high ceiling penalry. Decks add to the visual bulk and create
noise and safery issues.

"Excellence in design" should not only include the design, but also the landscape,
engineering, sustainabfüty, and preservation of open space.

The ordinance should address what citizens want today, not the intent in the 1980's and
1990's.

Don't let concern over one project lead the changes.

There is a disconnect between the council and the residents evidenced by the CouncÍl vote
to approve a project that many people opposed. The current council should not make the
decision about rewriting the ordinance.

Have rwo ders of standards, one for remodels and srricter standards for vacant land.

If development sÍted in a level area, base the slope and FAR on the area of the flat portion of
the lot, deducting the steeppart.

Provide flexibiliry when a Town site is bordered by another jurisdiction that has more
Ienient development regulations.

Development regulations should have some relationship to the hazards they intend to
prevent.

There's a little bit of "['ve got mine' going on. The regulations should be clearþ written and
fairþ applied to everyone, regardless of public opinion and controversy. Variances can be
used to address unusual special circumstances.

It is dÍfficult to apply a recommendation fairþ

The Council has interpreted the guidelines as a recommendation, but they should not be a
recommendation.

a

a

a

a

a

a

a

a

a

o

o

o
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Hillside Lot Otdinance Workshop October 29,2009

. Town staff should attend meetings for development proposedín neighboring jurisdictions to
protect interests of Town.

o The guidelines are a recommendatÍon, and the Council has flexibiliry in determining
excellence of design. Everyone wants an exception. The Council'is the defender of the
Town, and it's a dÍfficult job. They should be saying no more than they say yes.

. Kind of a NIMBY attirude. The Town character is defined by many residences that could not
be built under current regulations.

o Trghten up and refine the intent of the ordinance to protect environmental and aesthetÍc
impacts.

o Environmental impacts have been vastly improved and can be dealt with from an
environmental standpoint.

o Discretion is ripe for unfairness.

o Consider developing a form-based approach to zoning for hillside development. Can be
neighborhood-specific.

o Ambiguity and vagueness in the regulatÍons was intentional to permit flexibility and worked
with the original regulations, which included height ceiling penalty, decks as floor area, and
more restrictive setback provisions. These provisions should be restored.

. Appreciate the ambþiry more than clariry since every circumstance is different and it
leaves room for Council to use their judgment. It's important to elect people you expect to
be fair. Ordinance is good over-all

o There's a tension between discretion and claúty. Clariry equals unfair outcomes. Broad
discretion equals unfair rules. It's a reality of the legislative process.

o Keep in mind the intent of the hillsÍde lot ordinance, whích is the most important factor.

o Concern regarding overbuilding on lots.

o Ambiguiry is helpful to give the Council the ability to consider all factors.

o Clarity is helpful so neighbors are not pitted agaÍnst one another. Be clear on intent,
decrease ambiguity and allow discretion.

o Decks may not need to be counted in FAR. Decks should be addressed in design review. If
decks are included as floor area it may result in one-dimensional buildings.

o How many vacant lots are there? Staff should identify and map them for furure meetings.

o Adding second units and floor area for second units should be addressed for hillside lots.

o Most people want a rigid interpretatÍon of the ordinance.

o The current regulations result in tension and lawsuits.

o Re-evaluate the fire risk of vacant land versus occupied land.
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Hillside Lot Otdinance Wotkshop Octobet 29,2009

Ideas for Further Public Process

L More public meetings.
2. One larger meeting before going to a smaller group.
3. Host a panel with all current Town Council members to have them explain why this is a

town priority and what they believe works and does not work. (Concerns expressed
regarding if Council will listen to will of residents.)

4. Smallgroup
5. Bring in Town Council members who were the original writers of the ordinance to find

out what the original intent was behind the ordinance.

Next Steps
A special edition of The Morning After reporting on the hillside lot workshop will be sent out
the next day. A meeting summary will be posted on the website, and Council member Skall will
report on the workshop at the November 12 Town Council meeting. There are several avenues
for ongoíng public comments:

o Email Council member Skall at mikeskall@comcast.net and Senior Planner Elise
Semonian at esemonian@townofross.org.

o Written comments may be submitted at Town Hall.
o Call Elise Semonian at 415.453.1453x121.
o Visit the Town website.

3. 8:40 P.M. Adjournment.
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May 13,2010 Minutes

REGULAR MEETING of the ROSS TOWN COUNCIL
THURSDAY, MAY 13,2OIO

l. 6:30 P.M. Commencement.
Present: Mayor Strauss; Mayor Pro Tempore Hunter; Council Member Cahill, Council
Member Martin; Council Member Skall; and Town Attorney Hadden Roth

Town Council, sitting as Planning Commission, consideration of introduction of
Ordinance No. 620, amending the Town's hillside development regulations. A
summary of the changes proposed: l.) Hillside lot floor area ratio would become
a mandatory development regulation and not a guideline. A variance would. be
necessary to exceed the maximum permitted floor area for a hillside site; 2.) No
change to the method of calculating average lot slope is proposed; 3.) A new
hillside lot floor area ratio formula is proposed. The formula levels out the
current floor area thresholds and would reduce the maximum permitted floor
area for some lots and increase the maximum permitted floor area for other lots;
4.) The hillside lot ordinance would apply to most hillside projects that are
currentþ subject to design review, such as additions that are 200 square feet or
greater and certain retaining wall projects;5.) New guidelines would permit the
Town Council to consider the design and privacy impacts of decks and. take into
consíderation aesthetic impacts of tall building walls; 6.) The ordinance
reinstates larger setbacks requirements for hillside lots as a strongly
recommended guideline. The Council may allow reduced setbacks to protect
creeks, trees, or to allow development on a more level area of a site, and 7.)
Published notice of a hillside lot hearing would no longer be required. Public
notices would be mailed to all property owners within 500 feet of a site and
posted at the site and two other locations. The ordinance would regulate all
property within the Town of Ross with an average slope of thirty percent (30Yo)
or greater or that is wholly or partially within H;azard Zones 3 or 4 as identified
on the town slope stability map. The draft ordinance, a red-line draft of the
changes, and other materials are available at the Town website.

Senior Planner Elise Semonian summanzedthe staff report and recommended that the
Council, sitting as the Planning Commission, consider introducing Ordinance No. 620,
amending the Town's hillside development regulations. Staff then distributed emails from
Dr. Harvey Glasser and Mr. Charlie Sheppard and two case srudies illustrating the existing
and proposed hillside lot floor areas for rwo sites.

Mayor Strauss opened the public hearing on this item.

Julie McMillan, Crest Road resident, expressed concern for the discretionary aspect of decks
and setbacks. She believed it míght provide more clarÍty to applicants and neighbors as well
as Council to limit decks to a percentage of FAR and require variances to exceed the limit.
She believed the former setback provisions should be included and should be mandatory. If
an applicant \Mants to veer away from the larger setbacks, then they should be required to
seek a varíance. She felt thÍs would provide more opporrunity for the neighbors to
understand the rational and provide the Council with more protection. Staff has done a
heroic job to couple developers' comments and those that want to protect the character of
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Town, but the predominate goals is to make items more certain and not be subject to
discretÍon. Excellence of design provides a slippery slope and she finds the deck and setback
language to be the same.

Linda Brown, Baywood resident, reminded the Council of a project that went on for years
that dealt \Mith all these problems including excessive decks, setback problems, and length
of time, money and effort that was spent due to the guidelines not being certain.

Carla Small, Duff T ane resident, believed clarity is the most significant issue. She added that
some decisions made in regard to decks, setbacks and ceiling heights had an effect not
anticipated.

Steve Wisenbaker, Lagunitas Road resident, believed being more definite would be the best
solution in order for everyone to understand the rule.

There being no further publÍc testimony on this item, the Mayor closed the public poftion
and brought the matter back to the Council for fiscussion and action.

Section 18.12.130 Definition of floor area ratio
Senior Planner Semonian recommended only counting stairs and elevators on one floor to
clarify existing Town policy. Concerns were raised by the public about automobile lifts and
not having them exempt from floor area on more than one level. Staff suggested counting
any stair or elevator area over 50 square feet, which would require the area of vehicle lifts to
be included. The Council discussed potential ordinance language that would clarify that car
lifts would be counted on each floor. The concensus of the council was to leave the
ordinance revisions as proposed. Car lifts would not be considered "elevators".

Section 18.12.080 Building Height
Council Member Cahill desired an explanation from staff in regard to the change proposed.
Senior Planner SemonÍan responded that the definition was changed throughout the code in
2005 to measure height to "existing or finished'grade, but the definition of building height
was not changed. The recommended change would make the definition of building height
consistent with the rest of the code. Council Member Cahill recommended that staff clarify
the language. Senior Planner Semonian stated the intent is to measure the height to narural
or fínished grade, whichever is lower. Mayor Strauss noted that the intent is from existing
grade to follow the contours of the exÍsting hillside.

Section 18.39.010(d) Purpose
Senior Planner Semonian agreed with Ms. McMillan's suggestion of deletíng "fragile" from
"steep slopes" to read, "Protect steep slopes, creelts, signit'icant naüvevegetøtion,wildlife and environmento.l

resources."

Section 18.39.20 Chapter application
Council Member Cahill asked staff if the thresholds for requiring review are viewed
cumulatively. Senior Planner Semonian noted that existing language under paragraph (bX5)
required the improvements to be víewed cumulatively.

Section 18.39.090 Hillside lot design regulations and guidelines

2
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Senior Planner Semonian agreed with Ms. McMillan's suggestion and recommended
changing the language in the first paragraph read, "TheTownCouncilmay deny ffiry dpplicdtion

where there øre substantiøl inconsistencies with one or more guidelines in ø manner that is counter to dtt!

Þurþpsc of this or dindnce."

Ms. Semonian recommended maintaining the proposed language under 18.39.090(a) and that
no clarification was necessary that lots with slopes over 55% may be developed.

Mayor Pro Tempore Hunter noted that ADR liked the contour method of calculating slope.
He questioned thç costs associated with the contour method of calculating slope. Senior
Planner Semonian indicated that both straight line and contour methods of calculating slope
require topographic information in order to know the high and low points on the site. It is
not a large cost difference. The majorÍty of the expense is in getting the topographÍc map
itself. Mayor Pro Tempore Hunter asked the Council if the contourmethod is more accurate
to measure slope. Mayor Srrauss indicated that the general feeling was that it was more
complicated and more costly. The standard method provided a fairþ accurate read if the
contours of a site are regular. Senior Planner Semonian added that the Council could
consider the slope of a site during design review.

Mayor Pro Tempore Hunter shares the concern of Ms. McMillan that the more items taken
out of the subjectíve realm the better for staff, the Council and applicants. Senior Planner
Semonian noted that ADR desired more thought and examples before adopting changes to
the hillside lot ordinance and suggested that the Town potentially increase the hillsíde FAR
if a contour method of slope calculation is used. Staff added that the Council could direct
staff to review the contoui method more closely in the furure.

Council Member Cahill stated that one issue is existing homes that have already calculated
their slope with a house constructed based on the old ordinance will have to go back and
redraw it as a result. Council Member Skall believed this ís when the process has to slow
down. It is not fair to stamp in a new method because it is more accurate. They need more
time to ïnove in this direction, particularþ around the slope. They need more examples.
There must be some leeway and suggested using the modified method, but continue
discussion and review.

Council Member Martin pointed out that berween the thresholds there seems to be a big
jump in terms of a 30 to 35% slope. He wondered if an alternative method could be
considered to break up that chart further to state, "30 to 320/0." Senior Planner Semonian
pointed out that the formula proposed could be adjusted. What is proposed seemed fair.
Staff agreed to provide the Council with the examples of the FAR permitted on sites using
the current and proposed methods of calculating slope before the next meeting.

18.39.090 (b) Building setbacks
Senior Plannãr Semonlan noted that the larger setbacks that were removed from the hillside
ordinance are equal to what the zoning district requíres for newly developedlots in the
larger lot zoning districts. The setbacks become an issue on smaller sites with limited area to
develop. Staff added that applicants cannot go any lower than the base zoning district
requirement. If one could not meet the standard, then a variance would be required

J
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Council Member Skall desired flexibiliry to require more or less of a setback based on
specific site circumstances. Senior Planner Semonian noted that the language would allow
less flexibility. Mayor Pro Tempore Hunter suggested ending the sentence at"privøqt" and
remove the last sentence since it gives a roadmap to come in with an exception. Mayor
Strauss asked staff how many vacant hillside lots are left ín Town to be developed. Senior
Planner Semonian belÍeved around 30. Mayor Pro Tempore Hunter noted that on page ll
under Section 18.39.120 in regard to variances states, "apply t'or avariance against drythinginthe
ch6pter." senior Planner Semonian stated if the Council wanted to amend the section to be
mandatory they would change the "should" to "shdll" and delete the rest of the language.

Council Member Cahill agreed with the language as wrÍtten by staff as a guideline. He noted
that the Council has the abiliry to regulate if there are concerns with privacy. Senior Planner
Semonian noted that the language could be modified next month. Mayor Pro Tempore
Hunter requested that staff provide the Council with examples. Senior Planner Semonian
responded in the affirmative.

18.39.090 (d) Architecture
Senior Planner Semonian pointed out that several "shdlls" were changed to "shoulds."

o Architectural style should complement the form of the narural
landscape

Designs shouldbe well-articulated to minimize the appearance of bulk
o Materials and colors shouldbe of subdued tones to blendwith narural

landscape

l8.3e.oeo (d)(4)
Senior Planner Semonian noted that Ms. McMillan's suggested making retaining the
mandatory language of the provision as"Buildingdesignøndthepløcanentof thedrivar,øysshall

conform to the ndturdl contours of the site." Staff felt it would be too difficult to determine when an
applicant was in compliance with the section if it were mandatory and recommended that it
be a guideline.

t8.3e.oeo(d)(5)
Senior Planner Semonian agreed with Ms McMillan s suggestion of deleting "Abuildingshould

be in scølewith its surroundings" as it could be interpreted that the Council may allow additional
floor area to allow a building in scale with neighbors, which is not the intent of the
provision.

l8.3e.oeo(d)(6)
Council Member Cahill pointed out that the first sentence is a statement that is not
consistent with the rest of the chapter and suggested deleting. Senior Planner Semonian
responded in the affirmative.

Staff was not in favor of adding a specific limit to deck area without additional research and
consideration of the change and its impacts. Council Member MartÍn suggested a not-to-
exceed percentage. Council Member Cahill believed there should be a distinction. Seníor
Planner Semonían noted that, other than the Parmenter site on Baywood, decks have not .

been a major issue.
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Mayor Strauss felt l0o/o could be too small in some cases. Senior Planner Semonian suggested
the Council consider limiting total lot coverage. Mayor Strauss stated, as worded, it
provides the Council with discretion to reduce the decks. Mayor Pro Tempore Hunter
recommended deleting the first sentence. Council Member MartÍn recommendedleaving it
open-ended and then revisit.

r8.3e.0e0(Ð(r)
Senior Planner Semonian recommended against creatÍng a mandatory vÍew provision. The
sentence could be clarifÍed and staff suggested deleting, "to the site" and state, "Hillside design

shouldprotectvia¡tsøndthoseviewsof neighboringproþerty owners." Council Member Martin
recommended that staff review San Francisco's code language. Senior Planner Semonian
agreed to review San Francisco as well as Sausalito's code language as recommendedby
Linda Brown.

l8.3e.oeo(Ð(6)
Senior Planner Semonian agreed with Ms McMillan that the provision should be reworded
so that development "shøll" adhere to the wildland urban interface building standards in
Chapter 7A of the California Building Code.

l8.3e.oeo(hx2)
Senior Planner Semonian recommended the provision as drafted by staff.

l8.3e.oeo(hxs)
Council Member Cahill asked staff if "Best Management Practices" should be defined. Senior
Planner Semonian agreed that it may not be a term that everyone understands and would
modify the language.

l8.3e.oeo(ix2)
Senior Planner Semonian recommended changing"should" to "shøll" to comply wÍth design
review criteria and believed making it mandatory makes sense. Council Member Cahill
recommended keeping that open because the design review provisions are guidelines as

opposed to mandatory. It must be consistent. When mandatory they "shøII" comply and
when a guÍdeline they "should" comply. Mayor Pro Tempore Hunter recommended
incorporating Chapter 15,54 regulatÍons as well.

Senior Planner Semonian agreed to provide a revised ordinance on the website under the
HLO materials.

Council Member CahÍll moved and Mayor Pro Tempore Hunter seconded, sitting as a
Planning Commission, recommended that the Town Council consider introducing
Ordinance No. 620, amending the Town's hillside development regulations and the
changes as discussed. Motion carried unanimously.

30. Adjournment
By order of Mayor Strauss, the meetÍng adjourned at 12:56 a.m.
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ATTEST

GaryBroad, Town Manager

Richard Strauss, Mayor
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June lO,2010 Minutes

REGULAR MEETING of the ROSS TOWN COUNCIL
THURSDAY,JUNE 10,2010

l. 6:30 P.M. Commencement.
Present: Mayor Strauss;Mayor Pro Tempore Hunter;Council Member Cahill, Council
Member Martin; Council Member Skall; and Town Attorney Hadden Roth

23. Town Council consideration of introduction of Ordinance No.620, amending
the Town's hillside development regulations. A summary of the changes
proposed: l.) Hillside lot floor area ratio would become a mandatory
development regulation and not a guideline. A variance would be necessary to
exceed the -utl-u- permitted flõor area for a hillside site; 2.) No change io the
method of calculating average lot slope is proposed; 3.) A new hillside lot floor
area ratio formula is proposed. The formula levels out the current floor area
thresholds and would reduce the maximum permitted floor area for some lots
and increase the maximum permitted floor area for other lots;4.) The hillside lot
ordinance would apply to most hillside projects that are currently subject to
design review, suchãsadditions that are 200 square feet or greater and certain
retaining wall projects; 5.) New guidelines would permit the Town Council to
consider the design and privacy impacts of decks and take into consideration
aesthetic impacts of tall building *ilgt 6.) The ordinance reinstates larger
setbacks requirements for hillside lots as a strongly recommended guideline.
The Council may allow reduced setbacks to protect creeks, trees, or to allow
development on a more level area of a síte, and 7.) Published notice of a hillside
lot hearing would no longer be required. Public notices would be mailed to all
property owners within 500 feet of a site and posted at the site and two other
locations. The ordinance would regulate all property within the Town of Ross
with an average slope of thirty percent (30%) or greater or that is wholly or
partially within Ïlazard Zones 3 or 4 as identífied on the town slope stability
map. The draft ordinance, a red-line draft of the changes, and other materials
are available at the Town website.

Senior Planner Elise Semonian summanzedthe staff report and recommended that the
Council consider introducing Ordinance No. 620, amending the Town's hillside
development regulations.

Council Member Cahill clarifÍed wÍth staff that the Council should followJulie McMillan's
suggestion and make "setbøcks" mandatory. Senior Planner Semonian responded in the
affirmative. Also, the language Ms. McMillan provÍded in regard to requirÍng an irrigation
system for new hillside landscaping should be added as well. The Council discussed making
certain provisions mandatory.

Mayor Pro Tempore Hunter discussed the contour method being more precise and the
ordÍnance is based on the most important calculatíon, which is the slope. While it is more
accurate, Ít is more expensive, but staff can estimate what the contour method would have
shown and provide that information to the Council on furure applications. Senior Planner
Semonian noted that the Counfy of Marin has topographic data and estimates slope using
the contour method on theír GIS program. The computer measures the topo lines for the
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formula. It is not as accurate as based on the parcel map, but it is a good informational tool. If
an applÍcant felt the calculation is inaccurate, then they can produce an actLlal topo map to
rebut.

Mayor Pro Tempore Hunter is confused about what is changing from "should" to"shall" and
"shall" to"should.i' Council Member Cahill explained that starting with Item C, it remains as

shown in the staff report with the exception of Item E - Landscape No. 4 states, "Anirrigation

system shøIlberequiredfor nn,hillsidelandscaping." Otherwise all the rest of the "shøII" and"sholtld"
remain as outlined in the staff report. Senior Planner Semonian concurred.

Mayor Strauss modified page7 under Item D to state "ArchitecturdlDesign" rather than "Style."

Also, placement of drÍveways in terms of a parking deck, he did not know how that should
be addressed. There may be a site that makes sense for a parking deck. Senior Planner
Semonian agreed, noting that driveways that conform to contours may not conform to fire
depament requirements and that section should remain "sholtld."

Mayor Pro Tempore Hunter asked staff about cut and fÍll and believed the goal is to have
balanced cut and fill. Senior Planner Semonian díd not have the standard desrgn review
chapter guÍdeline on hand, but she agreed it was important to have this as a guideline in the
hÍllside regulations. CounciL Member Cahill suggested adding it to ltem C - Grading and
Retaining Walls. Senior Planner Semonian agreed to include the following language:
"Applicants should strivetobalance cut andfill on site."

Mayor Strauss opened the public hearing on this item.

Rupert Russell, Shady Lane resident, noted that Ms. McMillan desired some modification to
decks and desired to know the outcome. Senior Planner Semonian responded that the new
guidelines address the issue. If a percentage could work for decks that would be good, but at
this point staff did not have any idea of what that percentage should be. Plus, it adds burden
on staff to calculate deck area for each project. They could ask applicants to call out their
deck area on applications and determine a realistic percentage. As worded, Council has
discretion to reduce the deck size if it seems inappropriate or out of balance.

Phil Paisley, Ba)rwood resident, asked staff if ADR reached a consensus on having a

percentage on decks. He believed 509o is a reasonable place to start. SenÍor Planner
Semonian noted it was not placed in the recommendations to the Council. ADR could not
conclude the percentage and felt more certainry would be great. Also, ADR did not want
people to design to the maximum.

There being no further public testimony on this item, the Mayor closed the public portion
and brought the matter back to the Council for discussion and action.

Council Member Cahill believed it makes a difference if decks are extended out from the
building or part of the roof struclure in terms of bulk and mass. Mayor Strauss stated that is
why the Council has the discretion. Council Member Martin asked staff if they are
concerned about ceiling heights. Senior Planner Semonian noted that ít is a trend to have
taller ceiling heights. It should be looked at through design review, and if it makes sense and
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does not have major Ímpacts, it would be appropriate. Staff further noted that there would
be discretion through desþ review.

Council Member Skall believed Ít is pretty close to what is desired and felt staff did a good
job.

Mayor Pro Tempore Hunter dÍscussed the contour calculation where ñumerous examples
were provided of the same properry with four different measurements. Almost everyone
considering building on hillside lot has to do a topo, so it is part of the planning package
anyvvay, which is the.real expense of the contour method. Mayor Strauss did not believe it
has to be that extensive. Senior Planner Semonian agreed that the majoriry of cost is for the
topo. Mayor Pro Tempore Hunter recommended using the measurement that truly measures
slope rather than an approximation. Council Member CahÍll agreed, unless it is too costly.
Certain opponents are homeowners that by using it the slope would go up and lÍked the
current method for that reason. For a number of lots, this will be a down zoning similar to
the incremental method. They must decide on the Íncremental method in this draft or go
back to 5o/o threshold method. He Ís not sure which is better since there are arguments for
both sides. The advantage of the incremental method is that if someone is right at the
bubble, there will not be as much controversy about how to calculate slope. He favored the
incremental approach. He respects the comments about decks that must be taken seriously
when reviewing projects to see if decks are excessive, but due to all the variations there
wouldbe unintended consequences if they specify a percentage as discussed. He agreedwith
the proposed ordinance as it is currently with the minor changes suggested by staff.

Council Member Martin is concerned about going to the contour method because it is a
change. If someone wants to challenge the ordinance as, "dtdhing" of the propeûy they would
have more of a case. They are tightening up the ordinance to be more restrictive which was
the mission to be clear. He feels comfortable with the standards used in the past for
calculating slope and apply slope with the incremental method. He is very pieased wÍth the
changes as presented tonight.

Mayor Strauss concurred with Council Members Cahill and Martin's comments

The Council agreed to use the incremental slope calculation as revÍsed. Senior Planner
Semonian noted that the ordinance would apply to all projects up until the date of adoption
as well as projects received and deemed complete. Any project staff received that is complete
the current ordinance would be applÍed.

Mayor Strauss asked for a motion.

Council Member Cfill moved and Council Member Martin seconded, to waive the
reading and introduce Ordinance No. 620, amending the Town's hillside development
regulations with the following changes as discussed: Section 18.39.0908, change
"Sltould"to "Shall;"Section I8.39.090C - add, 'Applicants should strive to balance cut
and fiII on tlte site;"Section 18.39.090D change, 'Architectural Style"to 'Architectural
Design;"Section 18.39.090E - Subsection 4, modifying the wordingto state, "an
irrigation system sh4[ be established to require new ltillside landscaping;"and
18.39.090E, delete the following sentence: "reduce yard requirements."Motion carried
unanimously. 

. ,
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33. Adjournment.
By order of Mayor Srrauss, the meeting adjourned at 10:59 p.m.

Richard Strauss, Mayor
ATTEST:

Gary Broad, Town Manager
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July 15, 20lO Minutes

SPECIAL MEETING of the ROSS TOWN COUNCIL
THURSDAY,JULY 15, 2010

l. 6:00 P.M. Commencement.
Present: Mayor Strauss; Mayor Pro Tempore Hunter; Council Member Small, Council
Member Martin; Council Member Russell; and Town Attorney Hadden Roth

Town Council further consideration of Ordinance No. 620, amending the
Town's hillside development regulations, including potential ordinance re-
introduction with limits on deck area for hillside lots. A summary of the changes
proposed: l.) Hillside lot floor area ratio would become a mandatory
development regulation and not a guideline. A variance would be necessary to
exceed the maximum permitted floor area for a hillside site; 2.) No change to the
method of calculating average lot slope is proposed;3.) A new hillside lot floor
area ratio formula is proposed. The formula levels out the current floor area
thresholds and would reduce the maximum permitted floor area for some lots
and increase rhe maximum permitted floor area for other lots; 4.) The hillside lot
ordinance would apply to most hillside projects that are currently subject to
design review, such as additions that are 200 square feet or greater and certain
retaining wall projects;5.) New guidelines would permit the Town Council to
consider the design and privacy impacts of decks and take into consideratíon
aesthetic impacts of tall building walls; 6.) The ordinance reinstates larger
setbacks requirements for hillside lots as a strongly recommended
guideline. The Council may allow reduced setbacks to protect creeks, trees, or
to allow development on a more level area of a site, and 7.) Published notice of a
hillside lot hearing would no longer be required. Public notices would be mailed
to all property owners within 500 feet of a site and posted at the site and two
other locations. The ordinance would regulate all property within the Town of
Ross with an average slope of thirty percent (307o) or greater or that ís wholly or
partially within IJazar.d Zones 3 or 4 as identified on the town slope stability
map. The draft ordinance, a red-line draft of the changes, and other materials are
available at the Town website.

Senior Planner Elise Semonian summanzedthe staff report and explained that staff revised
draft Ordinance No. 620 in response to the changes suggested by the Council at hearings
held on May 13 andJune 10, 2010. The Council introduced the ordinance at itsJune meeting.
Under State law, the Council may only aflopt ordinances at regular Couircil meetings.
Therefore, staff recommends that the Council receÍve any public comment on the proposed
ordinance, discuss the ordinance, and re-introduce Ordinance No. 620 amending the To\Mn's
hillside development regulations with any additional changes, waive the reading of the full
ordinance text, and schedule the ordinance for adoption at the regular Town Council
meeting in August.

Council Member Strauss noted that the Council would have discretion in terms of deck size
as written rather than modifying. Council Member Hunter recommended modÍfying Section
I8.39.090(b) to state, "sholtld" rather than"shøll," to read, "Themdximumdredof decksover i}-inches

inheight shouldbel¡m¡tedto 250k of themaximumpermittedfloor areafor the siteunder this chapter)'
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Council Member Russell asked staff to explain the reasonÍng for "limitedto25\/o.Senior
Planner Semonian responded that25olo seemed reasonable based on the size of a home. 30o/o

becomes fuiù large. Staff added that the limit would be helpful for new houses, but the
concern is how it would ímpact existing residences.

Mayor Martín noted that the ordinance contains new language for how decks might be built
out. With a maximum, the Council couldbe encouraging those to build toward that
maximum rather than present a design that would be compatible. Senior Planner Semonian
indicated that although staff did not recommend the regulation, members of the public and
the ADR Group have suggested that the Town Council consider adopting a specific limit for
deck area.

Council Member Strauss discussed the condition regarding visible concrete walls and
believed board formed concrete and other walls with a concrete finish may be appropriate,
depending on the design. He recommended keeping the wording of the guideline to provide
the Councilwith some discretion.

Mayor Pro Tempore Small made the suggestion about visible concrete and concrete block
having an appropriate architectural finish. Sitting through all the Hillside Lot Ordinance
(HLO) meetings as well as ADR meetings, there has been a consistent line of thought to have
some kind of guideline with decks and that it be reasonable with some kind of expectation.
Several members of ADR felt there should be more of a guideline in the HLO regarding decks
than what \Mas mentioned at the last meeting. She added that there is the possibiliry of
building up to 25olo, but it also provides a reasonable expectation and that is what she hoped
to accomplish. Council Member Strauss did not want to be so prescribed to every architect
in the Town of Ross. He believed if the concrete is very poor, then Council has the abiliry to
make modifications.

Council Member Hunter discussed Section 18.39.090 (c) - "Grading and Retaining Walls"
and recommended that the Council delere the word, "strive" to read, "ApplicøntsshouldbøIønce

cut andfill onsite;'

Mayor Martin opened the public hearing on this item.

John d Alessio, Crest Road Avenue resident, agreed that the Town should have some limit
placed on decks andbelieved the language proposedwould set a reasonable expectation, so
he favored the 25% limit.

There being no further public testimony on this item, the Mayor closed the public portion
and brought the matter back to the Council for discussion and action.

Council Member Strauss stated with regard to decks, he would hate to restrict architects.
He believed a general idea is appropriate, but then the Council should make the
determination after review. He expressed concern that a deck area límitation would
unnecessarÍly constrain architects. He felt that the Council could adequately address issues
regardÍng project bulk and mass during desÍgn review. Each home is individual and the
CouncÍl should have discretion. He further recommended maintaining the language as

proposed without the limit.
2
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Mayor Pro Tempore Small noted mixed feelings in terms of deck size and pointed out that
before the HLO decks were included. Council Member Russell believed there ís a need to
have guidelines and suggested that the Council adopt the language providedby staff,
including the 25olo limit in order to have a goal of 25olo.

Council Member Srrauss recommended that the Council direct staff to work with the
comments provided and craft the appropriate language. Senior Planner Semonian suggested
the following languag e: "Decks, pdrticularþ elanted decks, should enhdnce the appearance of ahouse and

beof a scale and stylewh¡ch dre compdtiblewiththehouse, ad1øcent da,elopment, øndthe surroundings. The

Town Council may limit deck and pøtio areøbased on considerations of aesthetics, potential for noise,bul\e

øndmass,privaq of øfuøcent sites, øndvisibiliry.Themanmumguideline areø of dechs oyer l}-inchesin
height (ncludingcar decles) is25o/o of themaximumpermittedfloor areafor the siteunder rhis chdpter)'

Senior Planner Semonian summarized the changes to Ordinance No. 620 as follows:
* Section 18.39.020:

(to¡ llritttiaelot øpplicøtion is ølso required on improved parcelshavingthirty percent or gredter

overøllnatural orbuildingsite slope, or contdiningHaTørdZones3 or 4,for the followingprojects andfor
staged, phased or cumulative improvanatts that exceed these thresholds:

* Deck condition should read:

(6) Dechs, particulørþ elevøted dechs, should enhdnce the dþpearønce of ahouse and

be of a scale and style,which arecompatiblewirhthehouse,ødjøcent dwelopment, andthe surroundings.The

Town Council may limit dech ønd patio areøbøsed on considerøtions of aesthetics, potentidl for noise,bulk

andmøss,privaq, of afuacent sites,andvisibility.The manmumguidelineareaof decksoverlS-inchesin

height (ncluding car dechs) is 250/o of the manmum permitred floor area f or the site under this chøpter.

* Grading condition shouldread'. ¡

(c) Gradingandretainingwalls. Grading, cuttingdndfillingandretainingwølls shouldbeminimized

forhillside dnelopmentby usingbuild-ingtechniques,whichreflect thenaturøltopogrdþ\ry of the site.

Applicants shouldbøIønce cut and fill on site. Graded slopes shøll not exceed 2:l. Individual retøiningwalls

shøIl not exceed øheight of sixfeet.Terracedretøiningwølls shouldbe atleast threefeet dpdrtto allow for
screeningvegetøtion.The øgregøteheight of retainingwalls shouldnot exceed eighteenfeet for dny pdrticaldr

slope.Upslope wøIlsup to four feet inheightmaybe constructed of pressure-treatedtimber. AII wøIlsup to six

feet inheightmaybe constructedof reint'orced concreteblock. All otherwalls shallbe constructedof

reinforced concrete.Visible concrete and concreteblockwølls shouldhave an dppropridte urchitecturalfinish.

The Council agreed to Ínclude a suggested guideline for deck area to be limited to 25olo of the
allowable floor area as well introduce Ordinance No. 620.

Mayor Martin asked for a motion.

Council Member Strauss moved and Council Member Hunter seconded, to waive
reading and introduce Ordinance No. 620, amending the Town hillside lot regulations
including the modification to Section I8.39.020(b) as outlined above by staff. Motion
carried unanimously.

3
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Council Member Hunter moved and Council Member Strauss seconded, to modify
Section 1S.39.090(dX6) to state, "Decks, particularly eleuated decks, sltould enltance
the appearance of a ltouse and be of a scale and style, which are compatible with the
Itouse, adjacent development, and tlte surroundings. The Town Council maylimit deck
and patio area based on considerations of aestltetics, potential for noise, bulk and mass,
priuacy of adjacent sites, and uisibility. TIte maximum guideline area of decks over I8
incltes in lterght (including car decks) is 25o/o of the maximum permitted floor area for
tlte site under tltis cltapter."Motion carried unanimously.

The Council will consider adoption of the Hillside Lot Ordinance at the August Town
Council meeting.

34. Adjournment.
By order of Mayor Martin, the meeting adjourned at 12:15 a.m.

Christopher Martin, Mayor

ATTEST:

Gary Broad, Town Manager
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REGULAR MEETING of the ROSS TOWN COUNCIL
THURSDAY, AUGUST 12, 2OIO

l. 6:30 P.M. Commencement.
Present: Mayor Martin; Mayor Pro Tempore Small; Council Member Hunter, Council
Member Russell; Council Member Snauss; and Town Attorney Hadden Roth

22. Town Council consideration of adoption of Ordinance No.620, amending the
Town's hillside development regulations, including potential ordinance re-
introduction with limits on deck area for hillside lots. A summary of the changes
proposed: l.) Hillside lot floor area ratio would become a mandatory
development regulation and not a guideline. A variance would be necessary to
exceed the maximum permitted floor area for a hillside site; 2.) No change to the
method of calculating average lot slope is proposed; 3.) A new hillside lot floor
area ratio formula is proposed. The formula levels out the current floor area
thresholds and would reduce the maximum permitted floor area for some lots
and increase the maximum permitted floor area for other lots;4.) The hillside lot
ordinance would apply to most hillside projects that are currently subject to
design review, such as additions that are 200 square feet or greater and certain
retaining wall projects;5.) New guidelines would permit the Town Council to
consider the design and privacy impacts of decks and take into consideration
aesthetic impacts of tall building walls; 6.) The ordinance reinstates larger
setbacks requirements for hillside lots as a strongly recommended
guideline. The Council may allow reduced setbacks to protect creeks, trees, or
to allow development on a more level area of a site, and 7.) Published notice of a
hillside lot hearing would no longer be required. Fublic notices would be mailed
to all property owners within 500 feet of a site and posted at the site and two
other locations. The ordinance would regulate all property within the Town of
Ross with an average slope of thirty percent (30Yo) or greater or that is wholly or
partially within IJazar:d Zones 3 or 4 as identified on the town slope stability
map. The draft ordinance, a red-line draft of the changes, and other materials
are available at the Town website.

Senior Planner Elise Semonian summanzedthe staff report and recommended that the
Council receive public comment andwaÍve the reading of the full ordinance text and adopt
Ordinance No.620.

Mayor Martin opened the public hearing on thÍs item, and seeing no one wishing to speak,
the Mayor closed the public poftion and brought the matter back to the Council for
discussion and action.

In response to a question by Councilmember Russell, Ms. SemonÍan explained that the new
regulations will apply to planning applications submitted after the effective date of the
ordinance in mid-september 2010.

Mayor Martin asked for a motion
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Council Member Strauss moved and Council Member Hunter seconded, to waive the
reading and adopt Ordinance No.620, amending the Town's hillside development
regulations. Motion canied unanimously.

TheCouncilcommendedseniorPlannerElisesetnonianøndformerCouncilMemberMichaelshallfor their
work on the ordinance over the pøst year øIongwith mentbers of the public for their input.

30. Adjournment.
By order of Mayor Martin, the meeting adjourned at lI:07 p.m.

Christopher Martin, Mayor

ATTEST:

Gary Broad, Town Manager
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January 6,20ll Minutes

SPECIAL MEETING of the ROSS TOWN COUNCIL
THURSDAY, JANUARY 6, 2OII

l. 8:30 A.M. Commencement.
Present: Mayor Chris Martin, Mayor Pro Tempore Carla Small, Council Member Rupert
Russell, Council Member Rick Strauss. Absent: Council Member Scot Hunter.

2. Posting of Agenda.
Town Manager Gary Broad reported that the agenda was posted according to government
code.

3. Open Time for Public Expression.
No one wished to speak during the open time.

Town Council, sitting as a Planning Commission, public hearing on proposed
ZoningOrdinance No.622 to amend the hillside lot development regulations.
The amendment would add language to the Hillside Lot Ordinance to clarify the
intent of the Council that the hillside lot floor area ratio formula applies only to
lots with an average slope of 30% or greater. The Planning Commission will
make a recommendation to the Town Council regarding Ordinance No. 622.

Senior Planner Elise Semonian recommended that the Town Council, sitting as Planning
Commission, recommend that the Town Council adopt Ordinance No. 622 and that the
Town Council introduce Ordinance No. 622 and consider adoption of the ordinance at the

January 13, 20ll meeting.

Mayor Martin asked for a motion.

Council Member Strauss moved and Mayor Pro Tempore Small seconded, to
recommend that the Town Council introduce Ordinance 622. Motion carried
unanimously (Council Member Hunter absent).

5. Town Council introduction of Ordinance No. 622 to amend the hillside lot
development regulations. The amendment would add language to the Hillside
Lot Ordinance to clarify the intent of the Council that the hillside lot floor area
ratio formula applies only to lots with an average slope of 30% or greater.
(Semonian,l0 minutes)

Jared Polsky, architect, recommended that the Council adopt the proposed ordinance. Mr
Þohky suggested the Council explore revisions to the Towñ slope definition.

Mayor Martin askedfor a motion.

Council Member Strauss moved and Mayor Pro Tempore Small seconded, to
recommend that the Town Council introduce Ordinance 622. Motion carried
unanimously (Council Member Hunter absent).
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7. Adjournment.
By order of Mayor Martin, the meeting adjourned at 10:00 a.m.

2
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ATTEST:

Gary Broad, Town Manager

Christopher Martin, Mayor
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REGUIAR MEETING of the ROSS TOWN COUNCIL
THURSDAY, JANUARY 13, 20tt

l. 5:30 p.m. Commencement.
Present: Mayor Chris Martin;Mayor Pro Tempore Carla Small;Council Member Rupert
Russell; Council Member Rick Snauss; and Town Attorney Hadden Roth

2. Posting of agenda.
Town Managei Gary Broad reported that the agenda was posted according to government
code.

^. Town Council adoption of Ordinance No. 622 to amend the hillside lot
development regulations. The amendment would add language to the Hillside
Lot Ord.inance to clarify the intent of the Council that the hillside lot floor area
ratio formula applies only to lots with an average slope of 30% or grearer,

Mayor Martin asked for a motion.

Council Member Strauss moved and Council Member Russell seconded, to approve
Consent Calendar ltem "b" as submitted by staff. Motion carried unanimously. Hunter
absent.

End ofConsent agenda.

27. Adjournment.
By order of Mayor Martin, the meeting adjourned at 10:55 p.m.

Christopher Martin, Mayor
ATTEST

Gary Broad, Town Manager


